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When the heat went off in Gund Hall 
over the long, frigid Christmas weekend, 
plants died, pipes froze and burst, and 
(ultimately) water rained from the 
ceilings. Susan Frankel, '81, director of 
admissions and financial aid, carried on 
bravely—even cheerfully—amid the 
disaster.
The Dean 
Reports
Elsewhere in this issue. In Brief 
reviews some of the changes and 
new directions in the law library 
under the leadership of Professor 
Kathleen Carrick, who became the 
law librarian on August 1, 1983. To 
supplement her description, I thought 
you might be interested in reading 
how Professor Carrick was selected, 
how we have gone about the evalua­
tion of the law library, and how we 
are reaching decisions to make 
changes. 1 think you will see a care­
ful and thoughtful process.
Technically, it is the responsibility 
of the dean to select a librarian for 
the law school. As an administrative 
appointment, the librarian reports to 
the dean. On the other hand, a lead­
ing law school must have a librarian 
with faculty status in order to attract 
a leader of intellectual substance with 
the academic background necessary 
to understand the many issues that 
arise daily in directing a law library.
With this in mind, I asked for the 
assistance of the Library Committee 
and the Appointments Committee— 
both consisting of faculty and stu­
dents—in the selection process. The 
former has responsibility for estab­
lishing library policies and advising 
the law librarian on the operation of 
the library: the latter reviews all 
appointments to the law faculty. Pro­
fessor Simon Goren's retirement after 
17 years as the law library's director 
required both care in selection and a 
review of the library's current pro­
grams. Thus my initial meetings with 
both committees focused on the fac­
ulty's and students' felt needs for the 
library and the criteria we were seek­
ing. We agreed that it would be desir­
able for me to work closely with the 
chairman of the Library Committee, 
Professor Arthur Austin, in identify­
ing candidates and in assuring that 
each candidate and the school had a 
full opportunity to explore each 
other.
We began by contacting dozens of 
law librarians, faculty and deans at 
other law schools, judges, court and 
county law librarians, and librarians 
at major law firms. Reviewing the 
numerous suggestions and evalua­
tions, Professor Austin and I identi­
fied 12 librarians who were our pri­
mary choices and compiled a 
secondary list of less experienced but 
promising possible candidates. We 
informed the committees of our rec­
ommendations. Then began the proc­
ess of making contact with leading 
candidates and inviting them to the 
Law School.
Six candidates visited the Law 
School, all from our primary list.
Each visit took two days. The candi­
dates met with Professor Goren and 
the library staff, had intensive inter­
views with me and the faculty, and 
were interviewed by students (except 
when the visits could not be arranged 
during the school term). They also 
met with the director of the Univer­
sity Libraries, faculty of the Matthew 
A. Baxter School of Information and 
Library Science, and librarians at 
other schools on campus as well as in 
the Cleveland community.
Each candidate was asked to pro­
vide me with a confidential evalua­
tion of our law library and a program 
for the future. Professor Austin and I 
reviewed these reports. In addition, 
he and I met with the library staff in 
groups and often individually to 
obtain their reactions to the candi­
dates. We also met with members of 
the faculty. As clear choices began to 
emerge, we made reference checks 
with the candidates' deans and their 
faculty and library colleagues. Finally, 
the library and appointment commit­
tees made their evaluations and rec­
ommendations. The faculty consid­
ered their recommendations and 
authorized me to make an offer to 
Professor Carrick which, after consid­
erable discussion, she accepted.
Similar processes are followed to 
decide basic policy issues regarding 
future directions of the law library. 
But first it should be noted that the 
decisions that control most of the 
library's operations do not fall within 
this pattern. The day-to-day, some­
times mundane but always important 
issues in the operation of the library 
are the direct responsibility of Profes­
sor Carrick. She makes the staff 
assignments and oversees their per­
formance of the innumerable tasks 
involved in running a library that 
holds around a quarter of a million 
books, serves hundreds of patrons,
and spends more than $600,000 
annually. She guides the staff and 
answers questions ranging from 
acquisition decisions to reference 
locations and bibliographic sources. 
Periodic meetings with the faculty- 
student Library Committee and 
biweekly meetings with me provide 
outside checks, but the primary 
responsibility lies with the law librar­
ian, and we leave a great deal to her 
expertise.
On the major decisions, however, 
consultation is the -order of the day.
We plan, explore, and evaluate 
together. In reviewing the law 
library's holdings before preparing 
budgets and plans for future acquisi­
tions, Professor Carrick suggested 
that we reevaluate the foreign law 
collection. While secondary to the 
school's U.S. and Ohio collection, 
nonetheless it plays an important role 
in our overall program. International 
and comparative law are increasingly 
important fields for the student, the 
scholar, and the sophisticated practi­
tioner. Still, no library can collect all 
available foreign materials; and the 
rapidly rising cost of foreign law 
books and serials makes careful 
selection mandatory.
Decisions about the collection— 
what to keep, what to discard, what 
to purchase—are critically important. 
Wise decisions can benefit the Law 
School enormously. Wrong decisions 
are expensive to reverse; they can 
damage a school's reputation and 
even destroy its future. For those and
other reasons Professor Carrick sug­
gested shortly after her arrival that 
an outside expert be asked to evalu­
ate the international, comparative, 
and foreign collection. I concurred.
As a result, Thomas H. Reynolds, the 
associate law librarian in charge of 
the foreign collection at Boalt Hall- 
one of the great foreign law collec­
tions in the world—was asked to stop 
by, visit old friends, and review the 
collection on one of his trips between 
Berkeley and the East Coast. He 
spent two and a half days examining 
the collection and meeting with fac­
ulty and staff. He talked at length 
with me and Professor Carrick and 
prepared a thoughtful 24-page report 
on ay aspects of this part of the col­
lection. He offered numerous sugges­
tions and proposals, identified reason­
able alternatives, but was careful not 
to prescribe any particular course.
Professor Carrick and I have read 
and reviewed his report, and so have 
faculty with special interest in the 
foreign law collection, particularly 
Professors Sidney Picker and Henry 
King. It has also been made available 
to the Library Committee. Each of us 
is using the report as the basis of our 
analysis and comment. From our dis­
cussions, Professor Carrick plans to 
submit a recommendation on the 
direction of the foreign law collec­
tion. The Library Committee and the 
relevant faculty will review her rec­
ommendation, and Professor Carrick 
and I will take their views into 
account as we make a decision. And
that decision will be the framework 
around which budget, acquisition, 
and similar decisions will be made 
for several years on the law library's 
foreign law collection.
All this may seem overly cautious 
and cumbersome. Perhaps it is. But 
the quality of the library's collection 
and of its services determines in part 
the quality of the legal education 
offered to our students and the 
research support offered to the fac­
ulty and community^ Next year's law 
library budget is expected to exceed 
$900,000. Though small compared to 
the total budget of the Law School (or 
the Pentagon), that is nonetheless 4 
substantial sum. It is important that 
such spending accord with basic edu­
cational decisions in which knowl­
edgeable users of the service, or their 
responsible surrogates, have partici­
pated. Hence the importance of the 
Library Committee.
Alumni interested in aiding the 
development of the law library are 
welcome to participate in this proc­
ess. Professor Carrick has talked with 
me about establishing a group of
Friends of the Law Library. If you 
would be willing to help, please let 
her know.
As always, thanks for your time 
and interest in the Law School. Your 
generous and loyal support is one of 
the things that distinguishes this 
school from all others.
Ernest Gellhorn
Dean
In Defense '
by Paul C. Giannelli
Professor of Law
Editor's Note:
Last spring Professor Giannelli was 
invited by the National Conference of 
Lawyers and Scientists, a joint organiza­
tion of the American Bar Association 
and the American Association for the 
Advancement of Science, to speak in 
defense of the Frye rule. The following 
article is adapted from the paper read 
on that occasion and the background 
paper prepared for prior distribution.
The proceedings of the conference have 
been published at 99 F.R.D. 187 (19831.
In an earlier article. Professor Giannelli 
criticized the Frye rule. Readers inter­
ested in a fuller treatment of the subject 
are directed to that article: Giannelli,
The Admissibility of Novel Scientific 
Evidence: Frye v. United States, A 
Half-Century Later, 80 Colum. L. Rev. 
1197 (19801.
-K.E.T.
of Frye
The leading case on the admissibil­
ity of novel scientific evidence is Erye
V. United States.' The defendant in
Frye appealed the trial court's exclu­
sion of expert testimony based on a 
"systolic blood pressure deception 
test," a forerunner of the modern 
polygraph. In an oft-quoted passage, 
the court wrote:
Just when a scientific principle or 
discovery crosses the line between 
the experimental and demonstrable 
stages is difficult to define. Some­
where in this twilight zone the evi­
dential force of the principle must 
be recognized, and while courts 
will go a long way in admitting 
expert testimony deduced from a 
well-recognized scientific principle 
or discovery, the thing from which 
the deduction is made must be suf­
ficiently established to have gained 
general acceptance in the particular 
field in which it belongs.“
The court went on to hold that the 
deception test had "not yet gained 
such standing and scientific recogni­
tion among physiological and psycho­
logical authorities."^ Thus, under the
Frye standard, it is not enough that a 
qualified expert, or even several 
experts, testify that a particular scien­
tific technique is valid; Frye imposes 
a special burden—the technique must 
be generally accepted by the relevant 
scientific community.
Frye was apparently the first case 
to use the general acceptance test. Its 
use, however, has not been limited to 
polygraph evidence. Early applica­
tions of Frye included cases involving 
the admissibility of sodium pentothal, 
the Kell-Cellano blood grouping test, 
spectroscopic analysis, and the 
drunkometer. Confronting an increas­
ing use of scientific evidence in the
1970s, courts applied the Frye test to 
expert testimony based upon sound
spectrometry (voiceprints), neutron 
activation analysis, gunshot residue 
tests, bitemark comparisons, scanning 
electron microscopic analysis, ion 
microprobic analysis, psycholinguis­
tics, and trace metal detection, as 
well as other techniques. In the 
1980s courts have relied upon Frye 
when ruling upon the admissibility of 
evidence based on multi-system 
enzyme blood testing, the battered 
wife syndrome, fingernail compari­
sons, astronomical calculations, gas 
chromatographic/FID/FPD analysis, 
the rape trauma syndrome, psycho­
logical profiling of rapists, and other 
procedures. The most extensive 
recent application of Frye has 
involved the admissibility of hypnoti­
cally refreshed testimony. In addition, 
commentators have argued that Frye 
should be applied to expert predic­
tion testimony of dangerousness in 
capital cases.
It was not until the voiceprint cases 
in the 1970s that courts applying the 
Frye test attempted to justify its use. 
The principal justification for the 
general acceptance standard is that it 
screens out unreliable scientific evi­
dence. In addition, the courts have 
noted that the Frye test guarantees 
that "a minimal reserve of experts 
exists who can critically examine the 
validity of a scientific determination 
in a particular case”:* that it "may 
well promote a degree of uniformity 
of decision";® and that "without the 
Frye test or something similar, the 
reliability of an experimental scien­
tific technique is likely to become a 
central issue in each trial in which it 
is introduced . . . and proceedings 
may well degenerate into trials of the 
technique itself."'
Notwithstanding its widespread 
judicial adoption, the general accept­
ance test remains controversial. A 
number of courts have rejected it and 
commentators have variously labeled 
it "archaic," "a sport," "infamous," 
and "antiquated on the day of its pro­
nouncement." One recurring criti­
cism is that the heavy burden 
demanded by the Frye test deprives 
courts of relevant evidence. Another 
is that the Frye standard is difficult to 
apply. First, there is the difficulty of 
determining what types of evidence 
are subject to the Frye test. Second, 
identifying the field in which a par­
ticular technique belongs may prove 
troublesome, and even after the 
proper field has been identified, 
determining what constitutes "gen­
eral acceptance" in that field remains 
an issue. Finally, it is not clear 
whether Frye requires general accep­
tance of the underlying scientific 
theory or general acceptance of the 
technique applying that theory.
My assignment is to present the 
argument in favor of the Frye test. All 
would agree that the use of reliable 
evidence is a paramount goal in a
rational system of fact-finding. This, 
of course, includes the use of reliable 
scientific evidence relevant to the 
issues involved in the litigation. The 
rejection of such evidence can seri­
ously undermine the fact-finding 
process. The case that comes to mind 
is Berry v. Chaplin/ a paternity suit 
against Charlie Chaplin in the 1940s. 
The court held that blood tests which 
conclusively established that Chaplin 
could not have been the father were 
not binding on the jury. Interestingly, 
in the same case the court upheld the 
procedure of requiring Charlie Chap­
lin to stand in front of the jury in 
close proximity to the mother and 
child so that the jury could make a 
visual comparison. Thus, in the same 
case in which the fact-finder was per­
mitted to ignore valid scientific evi­
dence involving blood analysis, it was 
permitted to consider the very dubi­
ous evidence of physical comparison.
The issue is how to determine 
when a scientific procedure has been 
sufficiently validated to permit the 
fact-finder to consider evidence 
derived from it. This brings us to the 
current controversy—whether requir­
ing general acceptance in the scien­
tific community is the best way to 
determine the admissibility of novel 
scientific evidence.
The principal alternative to the Frye 
test—what I will call the relevancy 
approach—is to treat scientific evi­
dence in the same way that other evi­
dence is treated, weighing its proba­
tive value against countervailing 
dangers and considerations. Professor 
McCormick advocated this position 
in his 1954 evidence text:
"General scientific acceptance" is a 
proper condition upon the court's 
taking judicial notice of scientific 
facts, but not a criterion for the 
admissibility of scientific evidence. 
Any relevant conclusions which are 
supported by a qualified expert wit­
ness should be received unless 
there are other reasons for exclu­
sion. Particularly, its probative 
value may be overborne by the 
familiar dangers of prejudicing or 
misleading the jury, unfair surprise 
and undue consumption of time.® 
This approach requires a three-step 
analysis: (1) ascertaining the proba­
tive value of the evidence; (2) ident­
ifying any countervailing dangers or 
considerations: and (3) balancing the 
probative value against the identified 
dangers. The principal danger of sci­
entific evidence is its potential to 
mislead the jury; to laymen anything 
"scientific" may seem to be infallible.
The Frye test is the more conserva­
tive standard. It has been noted that 
Frye virtually mandates a "cultural 
lag." Undoubtedly, it often retards 
the admissibility of valid evidence.
But postponing admissibility until a 
consensus of scientific opinion devel­
ops about the validity of a technique
may also preclude the admissibility 
of unreliable evidence. For the D.C. 
Circuit the delay imposed by Frye 
does not involve an "unwarranted 
cost,"' and the California Supreme 
Court views Frye's conservative 
approach as its "primary 
advantage."’”
The criticism of Frye's conservative 
approach is valid only if there is a 
superior way to distinguish reliable 
and unreliable scientific evidence.
If a court adopts the relevancy 
approach, the critical question is how 
the trial judge, who typically has no 
scientific background on which to 
rely, goes about the task of determin­
ing the probative value of a novel sci­
entific technique. In this context, pro­
bative value and reliability are 
synonymous. If a scientific proce­
dure, although novel in its forensic 
application, has been accepted in the 
scientific community for nonforensic 
purposes, the trial judge could rely 
on that acceptance as circumstantial 
evidence of the procedure's validity.
If, however, the technique does not 
have a "track record," the court will 
rely, of necessity, on the opinions of 
the experts who testify at the particu­
lar trial.
When I wrote about the Frye test in 
1980, I thought this aspect of the rel­
evancy approach was one of its pri­
mary weaknesses. It seemed to me 
that too many insufficiently validated 
techniques would gain admissibility 
on the basis of one or two experts' 
testimony. The cases that I thought of 
at that time were United States v. 
Wright," in which the Court of Mili­
tary Appeals upheld the admissibility 
of voiceprints five years before the 
Michigan State University study on 
that subject was published, and the 
trace metal detection cases, which 
also seemed troublesome. For exam­
ple, in Reid v. State,the Indiana 
Supreme Court considered the admis­
sibility of trace metal detection based 
on what I believed to be a wholly 
inadequate record. In that case the 
evidence was admitted on the basis 
of the testimony of one expert, a 
police officer, whose knowledge of 
trace metal detection came from a 
seminar presented by the manufac­
turer, written instructions which 
accompanied the technique, and 15 
personal experiences in applying the 
technique. According to the court, 
this expert "admitted that he had no 
understanding of the reason for the 
reaction that occurred when such test 
was administered." Nevertheless, the 
court ruled the evidence was 
admissible.
Since the time I published my 
views, other commentators have 
advocated more sophisticated 
approaches for applying the rele­
vancy analysis. Flere I am speaking 
of Chief Judge Weinstein and Profes­
sor Berger's analysis in their evidence
2
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text” and Justice McCormick's article 
in the Iowa Law Review.'*
Weinstein and Berger list a number 
of factors that a trial court should 
consider in assessing the probative 
value of scientific evidence; jl) the 
technique's general acceptance in the 
field, (2) the expert's qualifications 
and stature, (3) the use which has 
been made of the new technique,
(4) the potential rate of error, (5) the 
existence of specialized literature,
(6) the novelty of the new invention, 
and (7) the extent to which the tech­
nique relies on the subjective inter­
pretation of the expert.” Justice 
McCormick specifies 11 factors:
(1) the potential error rate in using 
the technique, (2) the existence and 
maintenance of standards govern­
ing its use, (3) presence of safe­
guards in the characteristics of the 
technique, (4) analogy to other sci­
entific techniques whose results are 
admissible, (5) the extent to which 
the technique has been accepted by 
scientists in the field involved, (6) 
the nature and breadth of the infer­
ence adduced, |7) the clarity and 
simplicity with which the tech­
nique can be described and its 
results explained, (8) the extent to 
which the basic data are verifiable 
by the court and jury, (9) the avail­
ability of other experts to test and 
evaluate the technique, (10) the
probative significance of the evi­
dence in the circumstances of the 
case, and (11) the care with which 
the technique was employed in the 
case.”
These writings have caused me to 
reexamine my earlier position. Wright 
and Reid are no longer helpful. Based 
on the records in those cases, voice- 
print and trace metal detection evi­
dence should be excluded by courts 
faithfully applying the Weinstein- 
Berger-McCormick analysis.
Consequently, I have picked 
another case. United States v. 
Williams,'^ to test the adequacy of the 
relevancy approach. In Williams, the 
Second Circuit also considered the 
admissibility of voiceprint evidence. I 
have chosen Williams for several rea­
sons. First, by the time Williams was 
decided in 1978, the Michigan State 
study on voiceprints had been pub­
lished. Thus, there was respectable 
authority for admitting voiceprint evi­
dence. Second, the Williams court 
explicitly rejected Frye in favor of the 
relevancy analysis. Finally, and most 
important, the Second Circuit in 
Williams set forth a number of the 
factors that Judge Weinstein and 
Professor Berger as well as Justice 
McCormick rely upon.
Let me turn now to the factors spe­
cified in Williams. First, the Second 
Circuit cited the error rate as a perti­
nent factor in the admissibility deci­
sion. Citing the Michigan State study 
on voiceprints, the court noted that 
the false identification error rate was
6.3 percent, a rate that is reduced to
2.4 percent when doubtful compari­
sons are eliminated. There is no 
question that such an impressive 
error rate is a relevant consideration 
in ruling on admissibility. My prob­
lem, however, concerns the validity 
of this error rate. It is based on only 
one study. Are 4bere flaws in this 
study? Have others' replickted these 
results? These questions can be 
answered only by considering the 
views of other experts who are famil­
iar with the underlying principles of 
voice identification and application of 
these principles in the voiceprint 
technique. This is what Frye attempts 
to provide.
The National Academy of Sciences 
1979 report On the Theory and Prac­
tice of Voice Identification concludes: 
"Estimates of error rates now avail­
able pertain to only a few of the 
many combinations of conditions 
encountered in real-life situations. 
These estimates do not constitute a 
generally adequate basis for a judicial 
or legislative body to use in making 
judgments concerning the reliability 
and acceptability of aural-visual 
voice identification in forensic 
applications."”
A second reliability indicator recog­
nized by the Second Circuit in W(7- 
liams is the "existence and mainte­
nance of standards." Here the court 
cited the certification procedures of 
the International Association of Voice 
Identification. Acceptance of a tech­
nique by a representative body of sci­
entists who have established stan­
dards for its use is, of course, an 
important factor. (Such acceptance, 
however, would probably satisfy the 
Frye general acceptance test.) I also 
have a problem with this factor or, at 
least, with the way the Second Cir­
cuit used it. Professors Moenssens 
and Inbau tell us that "except for 
[Dr.] Tosi, no scientists were among 
[the] early members [of this Associa­
tion]; the majority of [members] still 
are police officers."” This suggests an 
association of technicians rather than 
a learned society of scientists. The 
National Academy of Sciences report 
contains the following comment:
"The Committee believes that the 
[International Association of Voice 
Identification] as presently consti­
tuted does not possess the broad base 
of representation usually considered 
appropriate and perhaps essential for 
a national certifying board.
A third reliability factor, according 
to the Second Circuit, is a technique's 
"analogous relationship with other 
types of scientific techniques [that 
are] routinely admitted into evi­
dence." As examples of techniques 
that are analogous to voiceprints, the
court cites handwriting and firearms 
identification. This is the most mis­
leading factor specified by the Wil­
liams court. It may be that I do not 
understand voiceprint identification, 
but I fail to see the relationship 
between that technique and hand­
writing or firearms identification. 
Indeed, I think that the comparison 
between handwriting and firearms 
identification is more misleading than 
helpful. When first introduced, voice- 
prints were compared to fingerprints. 
Again I turn to the National Academy 
of Sciences report: "voicegrams differ 
from fingerprints in a fundamental 
way."^'
I will not examine the other factors 
specified in Williams except to say 
that none of them seems persuasive 
to me. My personal opinion is that 
voiceprints should not be admitted. 
Although I have read all the reported 
voiceprint decisions and many of the 
law review articles on the subject, 
my opinion is not based primarily on 
these decisions or writings. Instead, it 
is based on the National Academy of 
Sciences report. I am relying on the 
opinions of experts who have the 
ability to judge the validity of the 
technique, and that, of course, is the 
core value of the Frye standard.
It should be noted, however, that 
some courts applying the Frye test 
reached the same result as Williams 
and admitted voiceprint evidence.
This raises questions about Frye's 
effectiveness.
As I noted earlier, the central issue 
is distinguishing reliable from unreli­
able scientific evidence. I believe that 
the relevancy approach increases the 
risk that unreliable scientific evi­
dence will be admitted and that Frye 
reduces that risk. My concern, how­
ever, is limited to criminal cases, 
where it is the prosecution which 
typically introduces novel scientific 
evidence.
For me, Frye functions much like a 
burden of proof. Its conservative 
approach suggests that courts apply­
ing the general acceptance standard 
have made a judgment—at least, 
implicitly—that the risks involved in 
admitting novel scientific evidence 
should be weighted in favor of the 
defendant. The Frye test puts a 
"thumb on the scale" in criminal 
cases. In capital cases, when expert 
prediction testimony of dangerous­
ness is offered, I would put a fist on 
the scale. In sum, the interests 
involved in criminal prosecutions and 
capital cases require a conservative 
approach. If we are going to make 
mistakes in assessing the validity of a 
novel technique, they should be mis­
takes of excluding reliable evidence 
rather than mistakes of admitting 
unreliable evidence.
There .is a second reason for a con­
servative or cautious approach in this 
context. It involves what I will call
the information gap. Again, the voice- 
print cases are good examples. The 
Michigan State study was published 
in 1972. On the basis of that study, 
many courts admitted voiceprint evi­
dence. It was not until 1979, with the 
publication of the National Academy 
of Sciences report, that the first inde­
pendent evaluation of voiceprints 
was published. With one exception, I 
have not found a voiceprint case 
reported since the publication of that 
report. Based on that report, FBI pol­
icy is to use voiceprints for investiga­
tive purposes only; FBI voiceprint 
experts do not testify in court.
In Williams, the Second Circuit ac­
knowledged the argument that the 
voiceprint technique had not been 
sufficiently tested. In dismissing it, 
the court wrote: "Courts, however, 
must decide admissibility issues in 
the light of the current state of the 
art."” The problem is that the Second 
Circuit did not have available an 
independent evaluation of the current 
state of the art. That evaluation 
became available when the National 
Academy of Sciences report was pub­
lished a year later. Thus, the Second 
Circuit's decision in Williams 
involved an information gap. More­
over, this problem is not limited to 
voiceprints. I believe the same thing 
has happened with trace metal detec­
tion and blood flight characteristics.
I think it also happened with the 
paraffin test for detection of gunshot 
residue.
Frye, of course, does not ensure 
that courts will have independent 
evaluations of the state of the art, but 
its general acceptance standard 
makes that more likely than does the 
relevancy approach. If one wonders 
why there was a seven-year delay 
between the Michigan State study 
and the National Academy of Sci­
ences report, the answer is that there 
is no systematic procedure for pro­
viding courts with this type of an 
evaluation. If such a procedure were 
available, the relevancy approach 
would have more appeal for me.
Frye, by placing a heavy burden on 
admissibility, provides the prosecu­
tion, as the offering party, with an 
incentive to obtain such an evalua­
tion. As compared with a criminal 
defendant, the prosecution also is in 
a better position to have novel scien­
tific techniques independently evalu­
ated—either through the FBI labora­
tory or otherwise.
In addition, I am concerned about 
the procedural safeguards available to 
criminal defendants. To a large 
extent, the relevancy approach relies 
on cross-examination and the testi­
mony of opposing experts to expose 
deficiencies in evidence derived from 
novel techniques, and there are too 
many cases in which no experts have 
testified for the defense. Again, the 
voiceprint cases are illustrative. This
absence of experts has been noted in 
the National Academy of Sciences 
report as well as by several courts, 
and it creates another information 
gap for courts attempting to ascertain 
the state of the art.
I would have more confidence in 
the relevancy approach if I believed 
that the lack of opposing experts was 
not a widespread problem. But the 
most recent voiceprint case suggests 
that it is widespread. In State v. Wil­
liams,^ the Ohio Supreme Court 
rejected the Frye test in favor of the 
relevancy approach and admitted 
voiceprint evidence. The court relied 
on two prosecution experts. "Dr. 
Truby testified that 'if the sample is 
clear and of high fidelity and ade­
quate to the determination by investi­
gating . . .' then it's beyond any ques­
tion that you can make a positive 
identification."” He also testified 
"that an international organization 
devoted to establishing standards of 
certification has been established, 
and that within this community of 
scientists, the reliability of voice 
identification is without dispute."” 
The voiceprint examiner testified as 
follows: "I made a positive identifica­
tion in this case and I am absolutely 
convinced beyond a reasonable doubt 
that these voices belong to the same 
speaker."” The most telling passage 
of the court's opinion is this: "In 
view of the unrebutted evidence of re­
liability of voice identification. . .
The National Academy of Sciences 
report is not mentioned.
I have not yet addressed the criti­
cisms directed at the difficulty of 
applying Frye. That is because I also 
have problems with the way in 
which the general acceptance test has 
been applied. Nevertheless, let me 
make two brief comments on this 
issue. First, in rebuttal to the argu­
ment that Frye has been applied in a 
rigid and unthinking manner, a 
defender of Frye could point to the 
California Supreme Court's voiceprint 
and hypnotically refreshed testimony 
cases. People v. Shirley ” and People v. 
Kelly.These cases cannot be dis­
missed as merely "counting scientific 
heads." They are well-reasoned deci­
sions in which the court has carefully 
scrutinized the techniques involved 
and attempted an independent assess­
ment of those techniques along with 
a thoughtful application of Frye.
Second, Frye has been ignored for a 
long time. The courts are only now 
beginning to examine it critically, and 
the same is true of commentators. 
Typically, commentators examining 
Frye in the past have been concerned 
with a particular technique—for 
example, polygraph or voiceprint. 
Those favoring admissibility of these 
techniques view Frye as an obstacle 
and examine it in this light; those 
opposing admissibility have the oppo­
site bias. I think this is changing and
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commentators are now attempting to 
evaluate Frye on its own merits. Now 
that some of the problems of apply­
ing Frye have been identified, one 
would expect a more enlightened use 
of the standard.
One final comment. I do not think 
this issue should be resolved by a 
codification of Frye or any other 
approach in the Federal Rules of Evi­
dence. As I mentioned before, courts 
and commentators have only begun 
to examine this issue closely. We have 
%nuch to learn. The issue simply is 
not yet ripe for codification. In other 
words, there is no "generally ^ 
accepted” approach to this issue in 
the legal community.
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In 1939, 23-year-old Ollie 
Schroeder of Cleveland, a second- 
year student at the Harvard law 
schOjpl, sat in on the legal medicine 
classes given by Dr. Alan R. Moritz. 
Moritz had come to Harvard two 
years earlier from the medical school 
of Western Reserve University, where 
he had been a professor of pathology.
Though Moritz had come to Har­
vard with a mandate to reorganize 
the legal medicine department, there 
was evidence even in 1939 that the 
program did not have the university's 
solid support. The legal medicine 
classes were non-credit and free of 
charge—an indication of a certain 
lack of seriousness about these offer­
ings, and a foreshadowing of the frus­
trations Moritz was to suffer at 
Harvard.
Eleven years later both Oliver 
Schroeder and Alan Moritz were back 
in Cleveland. Moritz had returned to 
Western Reserve as director of the 
Institute of Pathology; Schroeder had 
joined the faculty at Western 
Reserve's law school; and together 
with Dr. Samuel R. Gerber, the Cuy­
ahoga County coroner, they were 
beginning to develop plans and sup­
port for a Law-Medicine Center.
Although the center's first classes 
were held in the spring of 1953, the 
official opening date of the Law-Med­
icine Center was February 1, 1954. 
This year, 1984, marks the 30th anni­
versary. It is a good time to look back 
on the center's genesis, to note its 
achievements and its increasing 
national reputation, and to look 
toward its future.
The Dark Ages 
of Forensic 
Medicine
The story begins long before the 
center's opening date. In 1929—10 
years before he taught young 
Schroeder at Harvard—Alan Moritz 
was chief pathologist at Lakeside 
Hospital in Cleveland. Lakeside Hos­
pital was still downtown then, on the 
north side of Lakeside Avenue east of 
East 9th Street. It was about a hun­
dred yards from the county morgue.
The morgue, built in 1896 in the 
Egyptian style, rolled and pitched 
every day except Sunday in a sea of
whiskey fumes and cigar smoke. A 
saloon abutted it_on pither side, and 
the politicians who^hovered around 
City Hall and the County Court­
house, just down and across the 
street, stopped in for frequent visjts.
"When you'd go to the morgue' 
you'd stop at the saloon beforehand," 
Schroeder recalls, "and then when 
you left you'd stop there again."
The old morgue on Lakeside Ave­
nue symbolized the coroner's system 
existing in most of the United States 
at the time, a system carried over 
from England. Elected coroners 
always were influenced more by poli­
tics than by science. Offices were 
inadequately equipped (Cleveland's 
had a typewriter but no microscope) 
and inadequately staffed. Only occa­
sionally did a coroner's staff include 
medical personnel. "Often the coro­
ner would be the local undertaker," 
Moritz says.
Grisly stories are told about the 
early days of the Lakeside coroner's 
office. Mary Cowan, a medical tech­
nologist who has worked at the coro­
ner's office for 44 years, remembers: 
"People used to stop at the morgue 
after the show. The staff had a sign 
they'd put up on occasion—NO 
BODIES. "
One day in 1929 the telephone rang 
at Lakeside Hospital for young Dr. 
Moritz. It was the coroner, who said 
he had something interesting for 
Moritz to see.
"The coroner was in trouble," 
Moritz says. "This was his way of 
getting help from someone with med­
ical training."
What the coroner had to show 
Moritz was a prisoner who had 
apparently been beaten to death at 
the jail.
The man's face was badly battered; 
some teeth were broken, and there 
was a lump on the scalp. The police 
officer who worked as night man at 
the jail had been suspended from 
duty and was being held pending 
investigation.
Because the prisoner had been 
brought in drunk, disorderly, resisting 
arrest, and seemingly free from 
injury, and because the police officer 
was the only person who had access 
to him in his cell, the coroner had 
immediately decided that the pris­
oner had died a victim of assault by 
the officer.
But when Moritz examined the 
body, he learned that the man had 
had a diseased artery in his skull.
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which could very well have caused 
him to lose consciousness and fall, 
banging his head over and over on 
the floor, in a convulsive seizure 
much like that of an epileptic. "The 
bleeding that occurred in his head," 
Moritz says, "was much older than 
the eight hours he was in jail."
Moritz told the coroner that the 
man had died of natural causes. 
"After that," he says, "the coroner 
was very glad to call me whenever 
he was in trouble."
That incident was Moritz's first 
direct exposure to the potential dan­
gers of the existing system, in which 
the coroner was not required to have 
a medical background, and in which 
coroners' offices were, by and large, 
inefficient and unprofessional. It 
surely increased Moritz's awareness 
of the symbiotic relationship between 
medical science and justice.
At that time, Moritz says,
"although the experience created an 
interest on my part, I had no inten­
tion of making of it other than a 
source of interesting material."
But 15 years later, as a nationally 
known expert in forensic pathology, 
he was publishing monographs on 
such subjects as "Impression Meth­
ods for Matching Bullets"—a far cry 
from his research on pond snails and 
experimental rickets in rabbits.
Law-Medicine at 
Harvard
Not long after that incident in 1929, 
Lakeside Hospital moved uptown to 
University Circle as one component 
of University Hospitals. Next door 
was the Institute of Pathology, 
founded in 1930. Moritz was third 
man on the institute's totem pole, 
under Howard Karsner and Harry 
Goldblatt, when he was invited, in 
1937, to Harvard University.
"I knew it would be a long time," 
Moritz says, "before I got the job I 
really wanted—the one Dr. Karsner 
had." Harvard University had 
received a large endowment from the 
Rockefeller Foundation and Mrs. 
Frances Glessner Lee to reorganize its 
Department of Legal Medicine. When 
Moritz was offered the chance to take 
charge of that reorganization, the 
prospects were too tempting to 
refuse.
Harvard immediately gave Moritz a 
two-year leave of absence, funded by 
the Rockefeller Foundation, and sent 
him abroad to study the organization 
of legal medicine as an academic sub­
ject at European universities. Ger­
many, Austria, Italy Switzerland, and 
Scotland were all far advanced,
Moritz says, over the United States 
and England.
After his return from Europe,
Moritz spent 10 exciting and produc­
tive years at Harvard. In addition to 
handling his academic responsibili­
ties, he set up a police laboratory on 
the campus, instituted training ses­
sions for the Massachusetts state 
police, worked with the state medical 
examiner, and solved a number of 
puzzling crimes.
Moritz and his work were the sub­
ject of a Hollywood-produced docu­
mentary movie. Mystery Street. When 
he left Harvard, Moritz turned his 
source material over to the star of the 
movie, an actor named Bruce 
Bennett.
Naturally, there is a temptation to 
ask Moritz if he was not the real 
inspiration for "Quincy"—if some T'V 
producer didn't find Moritz's papers 
yellowing in the bottom drawer of a 
forgotten Hollywood file cabinet.
"No," says Moritz with a smile. 
"Anyone who functions as Quincy 
does wouldn't have time to do 
‘his work."
When Moritz left Harvard to return 
to Western Reserve, the Boston Her­
ald of September 5, 1949, noted his 
departure: "As a result of his work, 
the science of legal pathology now 
has national standing. . . . He leaves 
here a work magnificently begun."
But the Harvard years had their 
frustrations. Despite his brilliant con­
tributions, Moritz encountered a con­
tinual resistance there. For one thing, 
Schroeder says. Harvard would not 
allow Moritz a dual appointment as 
director both of pathology and of 
forensic pathology.
"We didn't have the kind of cooper­
ation we needed," Moritz says. "I 
was hungering for real support from 
the law school."
Moritz wanted a stronger liaison 
between the medical school and the 
law school, and there was no sign 
that he would ever get it at Harvard. 
Even now Harvard's legal medicine 
program, though headed by a lawyer, 
is headquartered at the School of 
Public Health.
Schroeder fumes at the parochial­
ism of legal education, as exhibited 
by Harvard at the time, but gloats 
over Western Reserve's gain: "So 
thank heavens we got Alan Moritz 
here—the number one man in foren­
sic pathology in the country!"
As for Moritz, "When I was invited 
to become director of Western 
Reserve's Institute of Pathology," he 
says, "I came here with very little 
reluctance." After a moment's reflec­
tion, with a quiet smile, he adds, 
"With no reluctance at all."
The Coroner's 
Move to Campus
On February 9, 1949, at the same 
meeting at which the Executive Com­
mittee of Western Reserve Universi­
ty's Board of Trustees voted to offer 
Moritz the directorship of the Insti­
tute of Pathology, the committee dis­
cussed the proposed relocation of the 
coroner's office from the downtown 
political arena to the campus. By this 
time the county coroner was a physi­
cian, Samuel R. Gerber, who had 
assumed the office in 1936.
As early as 1946 the move had 
been suggested by Karsner in a letter 
to the county commissioners; he 
pointed out the excellent medical 
facilities that could be made avail­
able. But there was another reason 
for the move. "They wanted to beau­
tify Lakeside Avenue," Gerber says, 
"and they wanted to kick us out." 
Eventually the Federal Building 
would replace the saloon-encumbered 
morgue on that site.
A $395,000 bond issue to build a 
new morgue and coroner's office had 
been passed by the voters in 1946, 
but no site had been chosen.
Moritz accepted his new position.
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cine together has to come from the 
law school, Ollie. 1 tried it at Harvard 
from the medical school and it didn't 
work. So that makes you the leader, 
because you're the only one from the 
law school."
Moritz's explanation is a little dif­
ferent. "Schroeder was a natural. It 
was Schroeder who carried the day- 
to-day burden from the very 
beginning."
Lester Adelspo respects Schroeder 
as "a learned attortiey" hnd as an 
energetic promoter. "Ollie Schroeder 
has a lot of enthusiasm. He created 
the excitement. There was a need for 
a catalyst, and he accelerated the 
speed."
Dean Ernest Gellhorn sums up the 
opinions of law-medicine students 
and colleagues around the country 
when he says, "Oliver Schroeder is 
one of the leading teachers and schol­
ars in the world of law-medicine."
Schroeder recalls, contingent upon 
relocation of the coroner's office to 
the campus. "Even before 1 was 
installed in my new job here," Moritz 
says, "1 was busy politicking, getting 
the support of the Academy of Medi­
cine and the Cleveland Bar Associa­
tion to get the coroner's office located 
on the campus."
If the Law-Medicine Center was to 
function properly, the coroner's office 
had to be near the schools of law and 
medicine. The opportunities for edu­
cation not only of law and medical 
students, but of public law enforce­
ment officers, were endless.
The interest of Dr. Gerber, Moritz 
says, was essential. Gerber was torn 
between staying downtown, in a loca­
tion convenient to the public and to 
the bureaucratic paperwork of death, 
and moving up to the comparatively 
remote university location.
Opponents of the proposed move 
protested that the purpose of the cor­
oner's office was "not for medical 
experimentation, but for law and 
order!"
"But Gerber wanted to have a very 
good office in contrast to what he 
had before," Moritz says. "Gerber is 
an excellent administrator, and he 
was determined to have high-quality 
people working in the coroner's 
office."
Still in office, the 84-year-old 
Gerber is one of the most highly 
respected coroners in the United 
States, and he has assembled an 
equally respected staff. "There isn't a 
coroner's office in the country,"
Moritz says, "that has any better pro­
fessional people." Lester Adelson, 
deputy coroner, and Irving Sunshine, 
chief toxicologist, are scientists who 
have earned national and interna­
tional reputations in forensic medi­
cine. Both are members of the faculty 
of the School of Medicine and the
Law-Medicine Center. "They are both 
full professors," Moritz says, "with 
respectable academic titles.”
Oliver Schroeder
In 1950 Oliver Schroeder and Alan 
Moritz joined forces and began to 
pull together the bar associations, the 
Academy of Medicine, the coroner's 
office, and the various parts of West­
ern Reserve University in support of 
the new project.
Schroeder offers a modest explana­
tion of why he was named director of 
the Law-Medicine Center. He says 
that Moritz put it this way; "The 
leadership in bringing law and medi­
The First 30 
Years
On August 7, 1952, the cornerstone 
was laid for the new coroner's office 
on Adelbert Road. "We were in busi­
ness," says Schroeder. The building 
was completed the following May.
In 1952 the Law-Medicine Center 
began offering special courses for 
police officers, attorneys, law stu­
dents, prosecutors—"for anyone who 
used medical facts in the administra­
tion of justice," as Schroeder puts it. 
"In the first 10 years we had one 
course for law students and many 
continuing education courses for law­
yers. We had seminars. Nobody had
Professor Oliver Schroeder (photo c. 1960j
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ever done it. And we published a lot.
"Up until 1965," Schroeder says, 
"that was our forte—educating the 
practitioner. We educated the medical 
practitioner as well."
Beginning in 1957 the Law-Medi­
cine Center had a contract with Cuy­
ahoga County to provide basic police 
training for all the county's 59 munic­
ipalities. The training was subsidized 
by the county. "We started out with a 
month of school," Schroeder says. 
"Now we have a 280-hour school, 
almost triple what it was."
The criminal justice arm of the 
Law-Medicine Center grew rapidly in 
the 1960s. "The police were in the 
front line with the riots, and the peo­
ple were cursing them. There was a 
lot to do." In 1967 Daniel T. Clancy, a 
1962 graduate of the Law School who 
had gone to work for the FBI, joined 
the staff. In 1974 the Criminal Justice 
Center was established as a separate 
entity, with Clancy and Professor 
Lewis Katz as co-directors.
Something else happened around 
this time, Schroeder says. In the mid- 
1960s the state bar associations began 
creating legal institutes that ran 
courses on a number of subjects, 
including law-medicine. "So continu­
ing legal education moved over from 
the law schools to the bar associa­
tions. Beginning in 1965 we went out 
of the continuing education business 
and concentrated on the professional 
law-medicine education of lawyers 
and physicians and dentists."
In the early 1970s the center began 
an LL.M. program, which has always 
been close to Schroeder's heart. Sev­
eral of the LL.M. graduates have 
done exceptionally well; they are an 
extraordinary group. But because the 
program has always been small (only 
one or two candidates admitted each 
year), it has been expensive to oper­
ate. It is now "on hold," Schroeder 
says, until it can be adequately 
funded.
As Schroeder, Moritz, and Gerber 
look back over the years, they must 
remember it as a heady time. They 
invited Commander George Horace 
Hatherill of Scotland Yard to speak at 
the center's June Institute in 1955. As 
members of the American Academy 
of Forensic Sciences they hobnobbed 
with such crime notables as Erie 
Stanley Gardner, the detective story 
writer, and Raymond Burr (Perry 
Mason). Each of the three served a 
term as president of the Academy.
But any of the three will assure you 
that their greatest satisfaction over 
the 30 years has come from the 
knowledge that the Law-Medicine 
Center was having a significant effect 
on the administration of criminal and 
civil justice in the United States. 
Forensic medicine has come a long 
way since Moritz's first encounter in
1929, thanks in great degree to the 
partnership of Schroeder, Moritz, and 
Gerber.
The Center's 
Attractions
From interviews with the founders 
of the Law-Medicine Center one can 
learn a great deal about the center's 
history, its aims and accomplish­
ments. But one's understanding is 
incomplete unless one also looks at 
the center from the point of view of 
the students who have benefited 
from its programs and who are now 
among the country's leading practi­
tioners and writers in the compara­
tively young field of health care law.
From these graduates of the Law 
School one hears again and again a 
similar story of combing the country 
for a university with just the right 
law-medicine program and choosing 
Oliver Schroeder's program at the 
Case Western Reserve School of Law. 
From the beginning, the Law-Medi­
cine Center has attracted students 
from all over the United States.
"CWRU had the most formal of the 
informal programs," says Miles 
Zaremski, '73, who was interested in 
both medicine and law and who 
looked the field over: Harvard, Bos­
ton University, Minnesota, UCLA. 
Zaremski is now in charge of health 
care litigation at the Chicago firm of 
Fohrman, Lurie, Sklar & Simon; he 
has just been named editor of a four- 
volume treatise on hospital and medi­
cal malpractice to be published by 
Callaghan & Company of Wilmette, 
Illinois.
Edward Winitz, LL.M. '76, always 
wanted to be a doctor. "It wasn't that 
I couldn't stand the sight of blood," 
he says. "It was the German and the 
calculus that kept me away." One 
year out of the University of Toledo 
Law School, Winitz decided he 
wanted to go into medical malprac­
tice, and he remembered a note on a 
bulletin board about CWRU's mas­
ter's degree in law-medicine. "CWRU 
was the only law school in the U.S. 
offering a degree in law-medicine, 
and I was the only candidate for the 
degree that year." Now Winitz has 
his own law firm in Miami, Florida; 
last September he won a $ 10.7-mil- 
lion malpractice suit against a local 
hospital and six physicians.
Lee Dunn, '70, went to college at 
Columbia University and was torn 
between medicine and law. He con­
sidered a joint M.D./J.D. degree but 
was advised, "Don't do it." "So I 
took a year off," Dunn says, "and 
hunted down all the law schools that 
had serious law-medicine programs. 
Western Reserve's was always 'the 
best.' It had a strong reputation for 
cooperation between the medical 
school and the law school. You could
audit classes in the other discipline; 
cross-registration wasn't a problem. 
That attitude didn't exist in other 
places." And, Dunn remembers, the 
school offered three courses in law- 
medicine. "That was highly uncom­
mon." Back in Boston now, Dunn 
represents health care clients in Bos­
ton, Chicago, and Atlanta; he is writ­
ing a book for Aspen Systems, the 
largest health law publisher in the 
country, on the withdrawal of medi­
cal care to terminally ill patients and 
neurologically immature newborns.
Cherry Ferguson, LL.M. '81, who 
practices in Halifax, Nova Scotia, suf­
fered a serious skiing accident a few 
years ago, when she was working as 
a general counsel in Toronto. "I had 
tremendous exposure," she says, "to 
medicine and health care systems, 
most of it unfavorable." Always 
interested in legal medicine, Fergu­
son says the accident caused her 
finally to get serious about it. "I did a 
lot of research on law-medicine pro­
grams offered all over North 
America, and Case Western Reserve's 
was the answer: it was the most 
pragmatic, it gave me the flexibility 
to pursue my own interests, it wasn't 
strictly geared to academics and 
teaching." Ferguson wrote her mas­
ter's thesis on the legal aspects of 
sports injuries, and much of her writ­
ing and law practice concerns sports 
law.
Michael Witt, '82, was another pro­
spective student who searched the 
country for just the right law-medi­
cine program. A doctor of pharmacol­
ogy at 23, Witt was advised by a pro­
fessor at the University of California 
at San Francisco that Oliver 
Schroeder's Law-Medicine Center 
was the place to go for a law degree. 
Now practicing in Boston in the 
health care department of Warner & 
Stackpole, Witt is still involved at the 
Law School as an editor of Health 
Matrix, the new interdisciplinary 
journal that he helped to found while 
he was a student.
The Center's 
Future
Although the founding fathers of 
the Law-Medicine Center have 
retired or are approaching retirement, 
others are working to ensure the cen­
ter's future. It is hoped that the cen­
ter will not only continue its focus on 
law-medicine relations in litigation 
but will expand into other areas.
Dean Ernest Gellhorn is actively 
seeking funding for "an enhanced 
center," which "would also concen­
trate on the role of law and social 
philosophy as well as problems of 
health care administration and regu­
lation. Its goals would be to stimulate 
research and provide teaching at the 
undergraduate, graduate, and post-
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graduate levels; to promote interdisci­
plinary research and teaching among 
law, medicine, management, nursing, 
dentistry, and applied social science; 
and to facilitate interaction among 
academics and practitioners having 
primary responsibility for 
patient care."
As the quotation from the proposal 
suggests, Gellhorn envisages a center 
organized into three sections. One 
will include the center's current pro­
grams: "It will examine the relation- 
» ship between law' and the medical 
sciences in criminal and civil matters. 
Among its concerns are forensic sci­
ence, medical proof in litigation, and 
medical professional and institutional 
liability. >
"The second part of the center will 
explore the issues of law and social 
philosophy. It will examine the rela­
tionships of law and psychiatry as 
well as such issues as abortion, 
biotechnology, genetic counseling, 
human research, organ transplants, in 
vitro fertilization, responsibility for 
and extent of treatment, privacy and 
confidentiality, and the terminally 
and critically ill patient. In each 
instance, legal, medical, and moral 
obligations will be studied.
"The section on health care will 
review issues related to health care 
delivery, financing, management, 
planning, policy making, and regula­
tion. This will require consideration 
of hospital law, antitrust and the 
health care field, labor law in the 
health care industry, health insurance 
and reimbursement, federal programs 
and policies, delivery of health care 
services, governmental health policy, 
food and drug law, and the impact of 
regulations affecting health care."
The expanded Law-Medicine Cen­
ter will offer courses for the Law 
School's J.D. program and for the 
School of Medicine (and possibly 
other schools); continuing education 
programs in the Law School and in 
other divisions of the University; and 
eventually an enhanced graduate pro­
gram offering a specialization in law 
and medicine. It will support a sub­
stantial research program, will spon­
sor conferences and seminars, and 
will yield both scholarly and practical 
publications.
Gellhorn proposes that each section 
of the center be headed by a faculty 
member, one of whom would also 
serve as the center's overall director. 
"The director would be advised by a 
national advisory board and responsi­
ble to a program committee drawn 
from the faculty of the several spon­
soring schools within the University."
As the present center draws upon 
the resources of several parts of the 
University, the expanded Law-Medi­
cine Center would be supported by 
the schools of medicine, dentistry, 
nursing, management, applied social 
sciences, and—of course—law. And it
would be coordinated with the Uni­
versity's Center on Aging and Health, 
the Health Systems Management 
Center, and the Center for Profes­
sional Ethics.
Finally, it would benefit from its 
location in Cleveland, where both 
law and medicine have strong profes­
sional communities.
4: # * i(c
"The increasing significance of 
health care issues in our society," 
says Gellhorn, "provides us with new 
opportunities! There are major ques­
tions to be answered about the deliv­
ery and financing of health care.
New technologies challenge us almost 
daily with previously unknown legal, 
moral, and ethical problems. This is a 
field in ferment. We expect that the 
Law-Medicine Center will be right in 
the middle of it as we enter the 21st 
century."
Some of the
Center's
Graduates
John A. Auble, '59, is secretary and general 
counsel of the Cleveland Clinic Foundation. 
Most of his work consists of reviewing 
federal and state regulations.
Lee J. Dunn, Jr., '70, in addition to doing 
appellate work for Shagory & Shagory, has 
his own law practice in Boston. He 
represents hospitals and other health care 
clients in Boston, Chicago, and Atlanta. He 
is working on a book on the withdrawal of 
medical care to terminally ill patients and 
neurologically immature newborns.
Gregory G. Binford, '73, is a partner in the 
Cleveland firm of Guren, Merritt, Feibel, 
Sogg & Cohen, representing individual 
doctors' groups, hospitals, clinics, and 
preferred provider organizations. In 1973 he 
helped a community group in Cleveland form 
Group Health Plan, which recently went 
public as HealthAmerica.
Dale H. Cowan, '81, received his M.D. 
degree at Harvard University in 1963; he has 
been a member of the University's medical 
faculty since 1971, and he has an adjunct 
appointment at the Law School. In addition, 
he is an associate with the Cleveland firm of 
Burke, Haber & Berick. He divides his work 
week between medical practice, law practice, 
medical research, and teaching. Presently he 
is writing a book on health delivery systems.
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Cherry Ferguson, LL.M. '81, received her 
first law degree in 1972 from Dalhousie 
University in Nova Scotia. In January she 
joined the Halifax firm of Claman, Dietrich, 
Clark & Copp: her practice is in hospital law 
and sports law and in the medical-legal 
aspects of oil and gas activity off the coast of 
Nova Scotia (training and safety standards of 
workers on the rigsj. She serves on the joint 
liaison committee of the Canadian bar and 
medical associations.
Thomas A. Heffernan, '64, started out as an 
insurance lawyer. Now he represents 
plaintiffs in health care cases and does the 
maritime work for his firm, Spangenberg, 
Shibley, Traci & Lancione (Cleveland},
Charles D. Weller, '73, was an assistant 
Ohio attorney general for nine years, working 
in antitrust health law. Now with the 
Cleveland office of Jones, Day, Reavis & 
Pogue, he counsels major corporations that 
are trying to bring down health care costs 
and develop alternative delivery systems.
Edward N. Winitz, LL.M. '76, received his 
J.D. degree from the University of Tbledo. He 
started out as a defense attorney for 
physicians and insurance companies, but now 
80 percent of his work is medical 
malpractice, representing the plaintiff In 
1982 he formed his own law firm, Winitz, 
Liroff & Kolsky, in Miami; one partner is 
both an attorney and an oral surgeon.
As a law student Michael D. Witt, '82, was 
one of the founders of the University’s 
interdisciplinary journal. Health Matrix. 
Now he is an associate with the Boston firm 
of Warner & Stackpole. The firm has a 
nationally recognized health care department 
that handles primarily defense work, along 
with such issues as medical staff by-laws and 
privileges, cost containment, certificates of 
need, and ethical issues.
Miles J. Zaremski, '73, is head of health care 
litigation at Chicago's Fohrman, Lurie, Sklar 
& Simon. His work centers around hospital/ 
medical staff disputes, alternative methods of 
health care delivery, and health care pricing. 
He has just been named editor of a four- 
volume treatise. Hospital and Medical 
Malpractice Law and Litigation, to be 
published by Callaghan & Company.
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VKathleen Carrick 
Law Librarian
Kathleen Carrick joined the law 
faculty last September as associate 
professor and director of the library, 
with an adjunct appointment in the 
Matthew A. Baxter School of Infor­
mation and Library Science. She suc­
ceeds Professor Emeritus Simon L. 
Goren, who retired in December,
1982; Professor Arthur Austin and 
Loree Potash, the library's associate 
director, served as acting directors in 
the interim.
Carrick grew up on the west side of 
Cleveland. Kathy and an older sister 
were the first in the family to go to 
college. "Our parents encouraged 
us," she says. "They cared a great 
deal about education." Carrick 
describes her father as "a blue-collar 
worker and a onetime semipro base­
ball player. He's retired now, and he 
keeps going by ushering at the sta­
dium in the summers."
Carrick went off to college with an 
interest in journalism, history, and
international affairs. She would have 
liked to go to Georgetown, but at the 
time its undergraduate school did not 
admit women. Columbia was another 
possibility, but both the city and the 
late-sixties troubles made it a little 
frightening. ("I'm more assertive 
now; if I had it to do over. I'd go to 
Columbia.") She chose Duquesne 
University at Pittsburgh—the Carrick 
family's original home—and she grad­
uated in 1972 with a major in jour­
nalism. "I chose journalism rather 
than history because I wanted to be 
able to get a job when I finished."
But the jobs she was offered were 
not to her liking—"they wanted to 
put me on the society pages, and I 
wanted to be taken seriously." Think­
ing that more credentials would help, 
she enrolled at the University of 
Pittsburgh's Graduate School of 
Library and Information Science, and 
a year later she had a master's degree 
in library science.
• )
Armed with the M.S.L.S., she 
applied for various jobs in various 
parts of the country and just hap­
pened to wind up back home in 
Cleveland as research assistant at the 
Plain Dealer. Besides doing research 
for the editorial staff, she helped with 
circulation and acquisition in the 
newspaper's library, and she worked 
at indexing the paper—"which was a 
little dull." A further frustration was 
that the organization seemed to have 
no use for her as a writer. It was 
made clear to her that she was a 
researcher, period.
In her second year at the Plain 
Dealer, Carrick was also a night stu­
dent at the Cleveland-Marshall Col­
lege of Law (Cleveland State Univer­
sity). But one year of part-time study 
was as much as she could tolerate. "I 
knew I wasn't being fair to myself," 
she says. "I wasn't getting the most 
out of law school." She left her job 
and plunged into law school more 
than full-time; despite the slow start, 
and despite the necessity of part-time 
employment, she finished in three 
years.
She held two different jobs while 
she was in law school. One was with 
the Ohio Public Interest Campaign, 
as research assistant. That she 
remembers with evident pleasure. "It 
was a good experience. All the people 
involved with the Public Interest 
Campaign were young and liberal 
and idealistic—and really committed. 
They believed in what they were 
doing, and they worked hard." The 
other job was with the Cleveland- 
Marshall law library. That atmos­
phere, too, was congenial, and— 
though she had not entered law 
school with this in mind—she began 
to contemplate a career as an aca­
demic law librarian.
Right after graduation she went to 
work in the library of the State Uni­
versity of New York at Buffalo. She 
spent one year as head reference 
librarian, two as associate director, 
and three as the director. And then, 
in 1983, she was persuaded to come 
to Case Western Reserve. "I felt that 
I had accomplished a lot at Buffalo," 
she says. "Everything seemed well 
set, and I could see no major changes
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down the road. The job in Cleveland 
seemed more of a challenge. It was a 
good, strong library, but it needed 
some modernization and automation. 
Dean Gellhorn and the faculty here 
convinced me of their concern for the 
library and their belief that a strong 
law school must support, and be sup­
ported by, a strong library." Years 
before, Garrick had become a law 
librarian partly because "law libraries 
were changing, and so much in the 
field was new and exciting. I thought 
this was a field in which I could 
make a difference. I wanted to be 
where I could have an impact."
There were other reasons for the 
move to Cleveland. Cleveland meant 
closer ties to family (Carrick is single) 
and closer professional ties. "In Buf­
falo we were the law library. Here 
there's Cleveland-Marshall, as well as 
a whole community of librarians in 
major firms. Tm looking forward to 
working closely with whoever 
becomes the law librarian at Cleve­
land State. [Currently that library has 
an acting director, and a search is in 
progress.] One of the things I've 
really liked about my field is the 
other people in it. I've enjoyed travel­
ing and getting to know many of 
them."
Not surprisingly, Carrick is active 
in professional associations. She has 
been a member of several ABA 
accreditation teams, and she was a 
board member of the Association of 
Law Libraries of Upstate New York. 
Most of all she has been active in the 
American Association of Law Librar­
ies. She has presented papers, 
planned programs and institutes, and 
served on various committees. Cur­
rently she chairs the Scholarships and 
Grants Committee and the Academic 
Librarians Special Interest Section.
Carrick is also active as a writer 
and scholar. In 1981 she published, in 
the Law Library Journal, "Regulating 
Rehabilitation: A Selective Bibliogra­
phy on the Federal Regulations Pro­
mulgated Through 1980 as the Result 
of Section 504 of the Rehabilitation 
Act of 1973, with Emphasis on Fed­
eral Rehabilitation Legislation." She 
hopes to go back and study the sub­
ject further, because "it would be 
interesting to see what impact the 
Reagan administration has had, with 
its emphasis on deregulation."
Another continuing interest is the 
status of her profession and the peo­
ple in it. In 1980 Garrick's "Status of 
Librarians at SUNY/Buffalo" was 
published in the Law Library Journal. 
"The situation there was interesting," 
she says. "The faculty were 
unionized at Buffalo, and the librari­
ans were members of the regular fac­
ulty. The faculty standards for promo­
tion and tenure had to be applied to 
librarians, and that posed some inter­
esting questions. What sort of 
research should librarians do? And 
how do you evaluate that research?"
In 1981 Carrick began a joint proj­
ect with a colleague at Buffalo (a 
Ph.D. candidate in sociology) to study 
the relative status of men and women 
within the field of law librarianship. 
She surveyed the membership of the 
Association of American Law Librar­
ies, and now she is about to publish 
the findings—"if my co-author can 
ever get around to going over the 
final draft!" Perhaps not surprisingly, 
Carrick found that women law librar­
ians tend to be employed in law 
firms and relatively small institu­
tions. "The men have the jobs with 
more prestige and higher pay. But 
then, more of the men have law 
degrees in addition to library train­
ing, and the men, usually, are more 
mobile."
In her first year at the Law School 
Carrick is concentrating on being 
library director, but next year she 
will add teaching duties. She will 
direct the research and writing pro­
gram, currently directed by Professor 
Susan Stevens Jaros and taught by 
third-year students. Carrick is consid­
ering proposed changes to the pro­
gram. The hope is that teachers can 
be found who have J.D. degrees and 
an interest in pursuing an M.S.L.S.; 
they would enroll at CWRU's Baxter 
School of Information and Library 
Science and be part-time teaching fel­
lows at the Law School. Carrick has 
her own reasons for hoping that this 
cooperative plan can be worked out 
with the Baxter School: "I'd really 
like to be involved in the training of 
law librarians."
Before next fall the Law School will 
hire an assistant director for the 
research and writing program—one of 
three positions that Carrick must fill 
in the next few months. At the end of 
January Loree Potash, a member of 
the library staff since 1975 and asso­
ciate director since 1980, resigned to 
join her husband in his law practice. 
She must be replaced. At the end of 
the academic year there will be 
another vacancy: Vili Zadnikar, head 
of technical services for 16 years, will 
retire. The three new appointments
amount to 50 percent of the library's 
professional staff; the other half- 
next year's old veterans— are 
Kathleen Donnelly, the government/ 
audiovisual librarian; Sonia Solo- 
monoff, catalog librarian; and Marsha 
Teitelbaum, who is in charge of 
reader services.
"Nothing is more important to a 
law school than its library," says 
Dean Ernest Gellhorn. "Along with 
the students and faculty, it deter­
mines the school's quality and repu­
tation. We set out to find an imagina­
tive, innovative person to head our 
library and I think we found just 
exactly what we were looking for.
I'm really delighted that we per­
suaded Kathy Carrick to join us."
-K.E.T.
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The Law Library
Where Do We Go from Here?
Loree Potash joined the library staff in 1975 and became associate director in 1980. She is 
pictured with the WESTLAW terminal.
by Kathleen Carrick
Associate Professor of Law and Director 
of the Law Library
Legal educators have always recog­
nized the importance of a strong 
working law library. In the first edi­
tion of Effective Legal Research, Price 
and Bittner explained why, for a law­
yer, the library is indispensable: 
"Lawyers are probably more depen­
dent on the literature of their profes­
sion than their prototypes iit any 
other field. They simply cannot func­
tion away from their working law 
library, because law books are not 
merely repositories of secondary ref­
erence materials, but are the actual 
indispensable source material of the 
law."
Swords and Walwer have com­
mented, in Costs and Resources of 
Legal Education, that "research librar­
ies in general, and law libraries in 
particular, appear to be at a water­
shed in their development." I would 
agree that the law library of Case 
Western Reserve University is at a 
turning point in its history; its next 
few years will be exciting ones, and 
it is a privilege, as well as a heavy 
reponsibility, to have an influence on 
its new directions.
The library has a beautiful physical 
facility and a sound collection of well 
over 200,000 volumes. At its core is a 
fine Anglo-American collection, 
largely developed by the former law 
librarian. Professor Emeritus Simon 
Goren. The historical strengths of the 
library are a testimony to the talents 
of past staff and the generosity of 
supporters. But legal educators have 
begun to realize that the criteria for 
measuring the quality of a library are 
changing, and that traditional collec­
tions must change. The multiplication 
of published materials, the impact of 
tremendous inflation, and the devel­
opment of computers and databases 
have completely altered the character 
of law libraries. New sorts of materi­
als and new sorts of training must 
now be provided, so that young law­
yers may gain the skills required to 
use the new technology.
The long-range impact of this quiet 
revolution is reflected in the pro­
posed revisions of the standards of 
the American Bar Association and the 
Association of American Law Schools 
for the accreditation of law libraries. 
Among the proposed changes are 
revisions that will mandate access for 
faculty and students to automated 
information systems for their 
research (standards 405, 602). These 
information systems not only include 
the most widely known legal data­
bases, WESTLAW and LEXIS, but 
extend to non-law, online abstract 
and indexing services as well as 
information bases like Dialog and 
NEXIS. Dialog Information Retrieval 
Systems provides abstracts of profes­
sional and trade journals, government 
and industrial reports, business and 
financial news. The NEXIS database 
includes the full text of newspapers, 
magazines, wire services, and news­
letters, including the New York Times. 
Databases of this kind can serve 
attorneys in their search for perti­
nent, timely information that would 
be otherwise unobtainable, or obtain­
able only at great cost of both time 
and money.
Here at Case Western Reserve we 
have recently added a WESTLAW ter­
minal, and we are training our stu­
dents to use both LEXIS and WEST- 
LAW. We have added other databases 
to serve the research needs of our 
faculty and to expose our students to 
their possible uses. Within a short 
time the faculty will be able to access 
WESTLAW from their own offices by 
means of the Victor 9000 machines 
recently purchased for each faculty 
member.
The ABA is also considering the 
impact on library collections of for­
mats other than the traditional book. 
It is now possible, with microfiche 
and ultrafiche formats, to store the 
entire First Series of the West 
Reporter System in the space of an
average shoebox. In fact. West has 
discontinued publishing hard copies 
of its First Series, forcing any new 
purchaser to consider the space-sav­
ing ultrafiche format. Future develop­
ments will increase storage and 
encourage the dissemination of mate­
rial by the use of video disc and opti­
cal disc technology. The Library of 
Congress recently began a pilot proj­
ect to preserve materials, including 
photographs, motion pictures, and 
sound recordings, on audio and video 
discs.
Vili Zadnikar, head of technical services for 
16 years, will retire in June.
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Kathleen Donnelly, who joined the staff in 1980, has charge of government documents and 
audiovisual equipment. She is shown in the video control room of the Moot Courtroom.
Sonia Solomonoff has been catalog librarian 
since 1979.
Law schools and law firms are 
beginning to appreciate the difference 
in cost between buying and storing 
thousands of volumes of books and 
providing the same material in 
another format. Even in our rela­
tively new and still adequate quar­
ters, the CWRU law library must 
look toward a future when materials 
will multiply and shelves will over­
flow. Though we do not intend to 
eliminate our hard-copy books, we 
must deal somehow with the space 
problems that eventually face every 
library. There are certain materials, 
like the Congressional Record or the 
Federal Register, which a research 
library should own but which take 
up vast shelf space and can be more 
easily maintained in microfiche. The 
user of these materials ordinarily has 
a citation to a specific item that can 
be quickly retrieved, viewed, and 
printed. All that is needed is func­
tioning equipment and a staff trained 
to help the researcher. These the 
library must provide: it is our respon­
sibility to ensure access to informa­
tion, whether it is stored in tradi-
Marsha Teitelbaum, a member of the staff 
since 1981, has charge of reader services.
tional or non-traditional modes.
As we increase our reliance on 
microforms and videotapes, we must 
improve the conditions for their use. 
Besides equipment and service, we 
must provide workable space. We 
have plans to renovate the library's 
third floor to create a proper audiovi­
sual facility, which will also serve the 
school as the center of videotaping 
activity. Plans for the renovation 
include individual viewing carrels 
and a larger viewing room, so that 
students can view videotapes individ­
ually or in a group.
As escalating costs and proliferating 
materials have forced libraries to con­
sider new formats and new technolo­
gies, these developments have also 
encouraged libraries to share 
resources. No longer can any single 
library afford to own every book—or 
other item—published. The increasing 
expense of traditional library materi­
als, combined with the availability 
and decreasing cost of online biblio­
graphic databases, computer-sup­
ported interlibrary loans, and telefac­
simile equipment, has made it a
matter of economic good sense to 
develop a library's collection in coor­
dination with other research libraries. 
It is a waste of money to duplicate 
seldom-used, expensive materials if 
they can be quickly and easily 
obtained for a library user from 
another source.
Case Western Reserve is fortunate 
to be located in a region that includes 
several academic law libraries and 
other good libraries oriented toward 
the practitioner. By careful, thought­
ful, and cooperative selection, the 
legal institutions in northeast Ohio 
can serve their own individual needs 
and build a shared resource that will 
benefit the entire legal community. 
Our library will maintain its historic 
strengths, such as its Commonwealth 
and international commerce materi­
als. Our excellent Canadian collection 
will be strengthened by our recent 
designation as a depository of Cana­
dian government documents.
In this time of change, it will be 
the library's responsibility to train 
our students in the use of new for­
mats and new databases and to help 
them develop knowledge and skills 
that will serve them well in the law 
library of the future. New techniques 
like videotapes are already becoming 
indispensable, not only for the teach­
ing of client counseling and trial tac­
tics, but also for instruction in 
substantive law.
In an era when change is a con­
stant, we must make our graduates 
comfortable with the knowledge that 
their own professional development 
will be closely linked to the develop­
ment of information management 
systems, or what has traditionally 
been known as the law library.
As we develop the library's facili­
ties and staff, we hope to extend ser­
vice to the alumni and to the local 
bar. We are already investigating the 
possibilities of allowing public access 
to our recently acquired WESTLAW 
terminal. The library should be a 
resource for the entire Cleveland 
legal community.
The next few years will be exciting 
but demanding. The true value of a 
library will be reflected not only in 
the number of books it contains, but 
also in the quality of service it pro­
vides to its users. The concept of the 
library will change from that of a 
passive warehouse of books to that of 
a center of information and activity, 
creatively providing services to an 
extent never before possible.
The Case Western Reserve law 
library clearly has the strong support 
of the dean and of the institution gen­
erally. I hope we may count on the 
assistance and encouragement of our 
alumni and other attorneys in the 
region. Please let us have your com­
ments and suggestions. We will keep 
you informed about our progress.
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Focus on New York
In the next few issues of In Brief 
readers will get a glimpse of some of the 
Law School's alumni who are clustered 
in cities other than Cleveland. In recent 
years more and more of the school's 
graduates have chosen not to settle in 
northeast Ohio. Some of them came to 
the school from other parts of the coun­
try and always intended to go back 
j home again. Others were simply willing 
to go where the best job happened 
to be.
Because it is always easies) for In 
Brief to feature alumni who happen to 
be in Cleveland, the local group has 
probably received a disproportionate 
share of attention. The Focus series is 
meant to correct the imbalance.
We begin the series with a fairly ran­
dom sample of the approximately 230 
CWRU law graduates in the vicinity of 
New York. Chicago, Columbus, and 
Washington are in the works for future 
issues.
One final word. The snapshots are 
not the work of In Brief's official pho­
tographer, Mike Sands.
-K. E. T.
William V. Cawley, '55 
Vice President and Treasurer 
SCM Corporation
Bill Cawley, a Clevelander, did his 
undergraduate work at Fenn College. 
"I started off in engineering, but after 
two years I saw that wasn't for me," 
he says. "I took a semester off and 
took a course at Cleveland-Marshall 
to see if I liked law, and I did. I went 
back to Fenn, took a degree in busi­
ness, and then entered the Western 
Reserve law school."
As an undergraduate Cawley had 
done well in accounting, and in law 
school he decided he would go into 
tax work. "Most law students hated
tax, but I thought it could be interest­
ing and rewarding." His first job was 
in the tax department of the Republic 
Steel Corporation. After about four 
years there and two years as tax 
attorney for the Carling Brewing 
Company, he joined the Glidden 
Company in 1962. In 1967 Glidden 
was acquired by the SCM Corpora­
tion, and in 1968 the parent company 
brought Cawley from Cleveland to its 
New York hjeadquarters as treasurer.
A year later he became vice 
president.
Five departments report to Cawley, 
"the treasury function is primarily 
financing and bank relations," he 
says. "The tax department reports to 
me, and I'm also responsible for the 
company's real estate—SCM owns or 
operates some 60 major facilities 
around the world. Risk management, 
the insurance function, reports to me, 
as does pension fund investments.
Our pension fund assets are almost 
$200 million, and where these assets 
are invested is an important aspect of 
my job."
The job entails a good bit of travel, 
some to SCM's divisions around the 
country (among them Glidden and 
Consumer Foods in Cleveland, Allied 
Paper in Kalamazoo, Michigan, and 
chemical plants in Baltimore and 
Jacksonville, Florida], but mainly to 
plants in other countries around the 
world. "My responsibilities are much 
more complex in the international 
area than domestically. You can have 
a very large plant in this country 
with no special problems. But a small 
plant in Mexico or Costa Rica can 
have all kinds of problems that need 
attention!"
The Honorable
Leslie Crocker Snyder, '66
Criminal Court of New York
Leslie Crocker Snyder describes her 
childhood as "peripatetic." Her 
father, a professor of French, moved 
the family from one college campus 
to another, with intervals in France. 
Leslie attended the Bryn Mawr 
School in Maryland, took her A.B. at 
Radcliffe College in 1962, and stayed 
another year in Cambridge in the 
Harvard-Radcliffe Program in Busi­
ness Administration. In 1963 Lester 
Crocker was dean of graduate studies 
at Western Reserve University, and 
that was the determining factor in his 
daughter's choice of a law school.
Snyder did well as a law student 
(Order of the Coif, Law Review, 
National Moot Court team) and at 
graduation had a choice of jobs in
New York and Washington. "I had 
always planned to be a criminal law­
yer," she says. "When I was six years 
old, or even younger, I was telling 
my family that that's what I wanted 
to be. But when I finished law school 
they persuaded me to try a large firm 
first. They thought that would be a 
more varied experience—and much 
cleaner." Snyder spent a year and a 
half with Kaye, Scholer, Fierman, 
Hays & Handler and concluded that 
her earlier instinct had been right. "I 
wanted to deal with people. I'm only 
peripherally interested in things like 
corporate law and tax law. I really 
think that criminal law is the only 
interesting field."
In 1968 she was hired as assistant 
district attorney by "the legendary 
Frank Hogan." She spent nine years 
in that office. There were, she says,
"a lot of firsts. I was the first woman 
allowed to try felony cases, the first 
and only woman in the homicide 
bureau." She founded the nation's 
first sex crimes prosecution bureau.
"I wrote a lot of legislation—some of 
it even got passed—to correct the bias 
of the system against the victim of a 
sex crime."
She left in 1976 to work with John 
F. Keenan as chief of trials in the Spe­
cial Anti-Corruption Prosecutor's 
Office; when Keenan resigned, she 
too moved on and spent three years 
in private practice, which included 
some experience on the defense side 
of homicide cases. In September,
1982, she returned to the public pay­
roll as deputy criminal justice coordi­
nator for the City of New York; in 
that capacity she ran the city's arson 
strike force, among other 
responsibilities.
Then in March, 1983, she was 
appointed judge of the city's Criminal 
Court for a three-year term. "The 
mayor has the power of appoint­
ment," she explains, "but there is a 
rigorous screening by a mayoral com­
mittee and by the bar. As much as it 
is possible to do so. Mayor Koch has
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apoliticized the selection process." 
Snyder's court handles "all matters as 
to misdemeanors, including trials, 
and all preliminary matters as to felo­
nies, but not trials of felonies." Does 
she enjoy being a judge? She laughs: 
"I'd rather be asked that in another 
year."
Snyder describes herself as "a rea­
sonable feminist." She's proud of her 
family; she and her husband, a pedia­
trician, have "two terrific sons." She 
remembers "a sexist attitude" on the 
part of some of her law school class­
mates who thought that "a woman 
shouldn't be occupying a position in 
the class—especially at the top!" and 
she remembers being denied a sum­
mer job at a major Cleveland firm: 
"The interviewer told me, 'With your 
record, if you were a man, we'd hire 
you. But we don't hire women.'"
But, she says, she has never felt any 
bitterness. "I've never been pre­
vented from doing anything I wanted 
to do. Maybe it took me a little 
longer, and maybe I had a little more 
to prove, but ultimately being a 
woman has been an asset."
The Honorable 
David B. Saxe, '66 
Civil Court of New York
When he graduated from Columbia 
College, having spent all his life in 
New York, David Saxe knew he 
wanted to get out of the city for a 
while. He chose the law school of 
Western Reserve University, and 
remembers the school with pleas­
ure—especially Professor Morris 
Shanker, "the fmest law teacher I 
ever had—either at Reserve or in the 
LL.M. program at NYU." Saxe also 
liked Cleveland and considered stay­
ing, but he decided to go back to 
New York.
For two or three years he taught 
law at the City University of New 
York and practiced on the side.
"Then I won a writing contest on a 
topic involving the Uniform Commer­
cial Code. At the awards luncheon I 
met the president of the James 
Talcott Company—one of the major 
companies, then, in factoring and 
commercial finance—and I said,
'How do I go about getting a job in 
this area?"' Soon Saxe found himself 
working in the legal department at 
Talcott. A few years later he moved 
on to the law firm of Phillips, Nizer, 
Benjamin, Krim & Ballon.
In 1974 Saxe joined the New York 
City administration as consumer 
advocate and director of law enforce­
ment for the City's Department-of 
Consumer Affairs, where for four 
years he supervised all the consumer 
fraud investigation and litigation. In 
1978 he formed a firm and went into 
private practice, mainly real estate 
and cooperative litigation. And in 
1981 he ran for a place on the Civil 
Court.
Saxe had been thinking for a long 
time of a judicial career, and he had 
long been interested in—and active 
in—politics. He had been involved in 
the Reform Democratic movement, 
interested especially in judicial 
reform. He had worked in various 
campaigns and had done some 
speech writing. It was an obvious 
next step to be a judicial candidate.
At the end of his second year (of a 
10-year term), Saxe is enjoying the 
Civil Court. By now he has rotated 
through the various assignments and 
has sat as an acting judge in the 
Criminal Court and in the Supreme 
Court. "It's challenging work," he 
says, "and the issues are interesting. 
We do a lot of housing work, and of 
course some of the choicest, most 
expensive real estate in the country is 
right here." He also enjoys the prox­
imity to the restaurants in Chinatown 
and Little Italy and "the one perq of 
this job—a parking space."
Saxe confesses to being "a little bit 
of a workaholic," but he manages to 
do considerable writing on the side.
He has published pieces in the New 
York Times and other publications— 
"on legal issues, but also human 
interest, nostalgic pieces. And I'm 
working on a screenplay—I'm taking 
a course in that at NYU."
Janet Friedell Daniels, '68
Special Counsel
New York Stock Exchange
Janet Daniels grew up in Cleve­
land—her father was connected with 
the Western Reserve University 
School of Medicine—and attended 
Laurel School. "That was an impor­
tant part of my life," says Daniels. 
"Laurel was a girls' school—a classic, 
college-preparatory place—and it
trained students for traditional wom­
en's roles. Mainly it instilled a sense 
of responsibility to the community."
When Daniels graduated from Pem­
broke College, that sense of responsi­
bility directed her toward law. "I was 
a wide-eyed idealist. I thought that 
there was going to be a higher level 
of social justice, through law. But 
even in law school I came to see that 
what really affected the world was 
economic realities, and I found 
myself drawn in that direction."
Though there were few women law 
students in those days, Daniels felt 
that she was doing "what seemed to 
me a normal thing," and she recalls 
with wry amusement the special 
treatment given the women by some­
what uneasy faculty. "The professors 
called on the women all the time. 
Perhaps they thought they had to 
toughen us up." Daniels has always 
felt that her legal education was first- 
rate. "I've gone to a lot of seminars, 
and I have dealings with lawyers in 
the major firms who went to Har­
vard, Yale, Virginia. . . . I've never 
felt that my background was any less 
solid than theirs.—Of course," she 
adds with a laugh, "I always went to 
class prepared! I had to do all the 
case work!"
Daniels had always planned, she 
says, to work in New York: "I enjoy 
the theatre, and the arts, and the 
pace of living." Her first job, for four 
years, was with the Franklin National 
Bank, and then she moved on to 
Manufacturers Hanover Trust, where 
she continued to work in corporate 
finance—"but it's a larger organiza­
tion, with more complicated 
accounts. The numbers are bigger."
Since 1976 she has been special 
counsel for the New York Stock 
Exchange. As the only counsel in the 
division of regulatory services ("I'm 
unique in my role!") she has the 
responsibility for seeing that all the 
members of the exchange are in com­
pliance with SEC regulations and 
NYSE guidelines. "All the documents 
have to fall into a certain regulatory
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framework. If anything's wrong, 
there are consequences for the pub­
lic—and for the stock exchange, 
because if someone is violating the 
rules and we don't find the violation, 
we have the liability." Her responsi­
bility is considerable. "There's no one 
to review decisions with. The deci­
sions are mine to make."
On the side, Daniels maintains a 
small private practice—"mainly for 
people I know." She still loves living 
and working in New York, but just in 
case she decides'to make a move, she 
took the Florida bar exam a few 
years ago. "As I get a little older," 
she says, "I can now imagine myself 
living somewhere else. Ten years ago 
I couldn't." *
Austin T. Fragomen, Jr., '68
Fragomen, Del Rey & Bernsen
Austin Fragomen was an under­
graduate at Georgetown University 
when his parents moved from Illinois 
to Canton, Ohio. Thinking that he 
would eventually like to practice law 
in Canton, Fragomen chose an Ohio 
law school. But upon graduation 
from Western Reserve, he took a job 
in Washington. "So I suppose that if I 
had stayed at Georgetown for law 
school. I'd have ended up practicing 
in Ohio."
The job in Washington was as staff 
counsel with the House Judiciary 
Committee. Fragomen had become 
increasingly interested in interna­
tional law; in his last year at school 
he was president of the International 
Law Society and helped to found 
what became the International Law 
Journal. (He also won the Jacob 
Hecht Award for his work with the 
legal aid program.) As assistant coun­
sel for the Subcommittee on Immigra­
tion, Nationality, and International 
Law, he became fascinated, he says, 
with the immigration law field.
"There seemed to be a strong trend 
in U.S. policy toward a law that
would facilitate the transferring of 
personnel in multinational compan­
ies. The law was becoming more 
sophisticated to deal with more 
sophisticated immigrants. All the 
practitioners in the field were tradi­
tionally oriented toward your classic 
ethnic groups, but I could see the 
need for a corporate immigration 
practice."
After three years in Washington, 
Fragomen moved to New York in 
1971 and joined an older lawyer, 
Elmer Fried, in a small firm devoted 
to immigration practice. Since then 
the firm ha^ grown from about 5 
employees to about 90; it has branch 
offices in six other cities (a classmate 
oLFragomen's, David Strand, heads 
the San Francisco office), and it has 
been called (by California magazine) 
"the most prestigious" of all the 
firms in the burgeoning field. Among 
its clients are such corporations as 
Chase Manhattan, American Express, 
Sohio, Procter & Gamble, and Eaton, 
and such entertainers as David Frost, 
Mikhail Baryshnikov, and Paul 
McCartney. About 75 percent of the 
work involves continuing relations 
with corporations—the paralegal 
assistants regularly spend time on the 
corporate premises acting as immigra­
tion coordinators—and 25 percent is 
with individual clients who typically 
have been referred by major law 
firms to the specialty firm.
Outside of his practice, Fragomen 
spends his time in legal education.
For seven years he has been an 
adjunct associate professor at New 
York University, teaching one course 
each semester (a survey or a seminar) 
in immigration law. Teaching led to 
authorship. "I got upset because 
there weren't any good textbooks, so 
I wrote one." Other members of the 
firm were co-authors, and Fragomen 
hired a 1980 CWRU graduate, Car­
olyn Davenport, specifically to work 
on the treatise full-time, along with 
four part-time research assistants. 
After "an unbelievable number of 
hours" put into the work. Immigration 
Law and Business was recently pub­
lished, in two volumes, by the Clark- 
Borden Publishing Company.
David S. Dubin, '69
Law Offices of David S. Dubin
David Dubin, a born-and-bred New 
Yorker, B.A. Brooklyn College, came 
to the Western Reserve Law School 
on a full scholarship and at the urg­
ing of a family friend, Adolf A. Berle, 
then professor emeritus of law at 
Columbia University. "He told me 
that at Harvard or Columbia I'd be 
just one of a million students. 
'Besides,' he said, 'Louis Toepfer is 
going there, and the man is marvel­
ous.'" Dubin never regretted the
decision; "I loved my law school."
When he graduated in 1969, he had 
job offers in Washington, but he 
wanted to return to New York. He 
brashly applied for the prestigious 
fellowship offered annually by the 
Bar Association of the City of New 
York and ordinarily awarded to 
"someone who had been editor-in- 
chief of the Law Review at either 
Harvard or Yale." When the inter­
viewers asked him why he thought 
he should be the one of a thousand 
applicants to have the fellowship, 
Dubin told them: "You people are 
very archaic. The Bar Association 
hasn't taken a stand on the big 
issues—Viet Nam, poverty. It's the 
one hundredth anniversary of the Bar 
Association, and I think it's about 
time you did something different." To 
his profound astonishment, Dubin 
won the fellowship.
The next year he enjoyed a 
princely salary of $15,000 and a large 
office next to that of Francis T.P. 
Plimpton (then president of the Bar 
Association), with paintings on loan 
from the Metropolitan Museum. 
Given his choice of 46 committees, 
Dubin chose to work with those on 
civil rights, poverty rights, and wom­
en's rights. At the end of a "fascinat­
ing" year, having "the choice of any 
firm in New York City," he went to 
work for Skadden, Arps, Slate, 
Meagher & Flom.
For the next three years he was in 
the middle of proxy fights and take­
overs. "It was exciting, and it was 
fun, and there was a tremendous 
camaraderie in that firm among the 
young lawyers. And then I did a 
crazy thing. I wound up in a proxy 
fight with the Howard Hughes Medi­
cal Foundation, and I got an injunc­
tion against them." When it was all 
over, Hughes's senior attorney, Ches­
ter Davis, invited Dubin to lunch. 
When Dubin asked why, Davis said, 
"Curiosity No one's ever got an 
injunction against me before." At 
lunch he offered to triple Dubin's sal­
ary if he would take over all the liti-
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gation for Howard Hughes.
So for about four years Dubin 
worked for Howard Hughes. "I 
bought hotels for Howard Hughes, I 
did Watergate for Howard Hughes, I 
did the Clifford Irving case. ... It 
was heady stuff." Then Hughes died, 
and there was David Dubin "with 35 
wives and 37 wills, all false, and I 
could see the next 10 years of my 
life. I tried it for six or eight months, 
and it was boring, and I was going 
nuts. So I wrote my own will: 'I 
leave everything to my dear friend 
David Dubin.' That's how nuts we 
were getting. And I quit."
Dubin spent the next year in Ari­
zona, where his mother had moved. 
"Arizona is beautiful but very bor­
ing." In 1979 he came back to New 
York and opened his own firm. Work­
ing with two other lawyers, Dubin 
does a lot of securities litigation—and 
still regrets that he never took Profes­
sor Coffey's securities courses. He 
also regrets, a little, that he no longer 
has the sort of giant corporate client 
that he dealt with in his earlier prac­
tice—"You don't just start off with 
clients like IT&T." But he enjoys the 
independence and even the hard 
work—"In a practice like this, you 
can't dump all the work on your 24- 
year-old associate, fresh out of law 
school, and go play tennis. I'm the 
one who has to stay in the office till 
midnight." And, he says, it's a more 
"human" kind of practice. "I chose 
litigation in the first place because I 
wanted the excitement, and I wanted 
the human contact."
Frederick M. Anthony, '73
Gibney, Anthony & Flaherty
Fred Anthony grew up in Westfield, 
New Jersey, and attended Gettysburg 
College. How did he happen to go 
west to law school? "I was visiting a 
prep school friend, on vacation, and 
we were sitting around the kitchen.
His father was a rather prominent 
architect, a graduate of Western 
Reserve. I told them I was going to 
go to the University of Miami Law 
School, and he explained to me why I 
should go to Case Western Reserve.
So I ended up there—along with my 
prep school friend, Dick Whitney, 
who's now a partner at Jones, Day."
Upon graduation Anthony joined 
his father's Manhattan law firm, now 
Gibney, Anthony & Flaherty, which at 
the time consisted of 8 lawyers; it has 
since grown to around 20. It's a.gen­
eral-practice firm, with "a fairly 
heavy emphasis on tax and interna­
tional taxation." The younger 
Anthony spent his first year doing 
corporate law—"general first-year 
associate work." Then he began 
study, in the evenings, at New York 
University; in three years he com­
pleted an LL.M. in taxation. Tax had 
been an interest earlier, at CWRU: "I 
took every tax course the Law School 
offered."
Now his work is mainly taxation 
and corporate acquisitions, "usually 
the tax aspects of corporate acquisi­
tions, though I do some corporate 
law as well. I work almost exclu­
sively with corporations, doing tax 
planning, tax administration. We han­
dle audits, once they get past the pre­
liminary stages in house. I've been 
involved lately with corporate acqui­
sitions. I'll head an acquisition team, 
three or four lawyers from the office: 
we'll handle the corporate aspects of 
the transition, and then, once that is 
done, the tax aspects of valuing 
assets and structuring the method of 
the transaction. And then I argue 
with the Internal Revenue Service 
after they disagree with what we've 
done."
For eight years Anthony and his 
wife lived in Manhattan, but with a 
child in the offing they moved across 
the river—back to Westfield, New 
Jersey.
Michael K. Magness, '73 
Executive Director 
Martindale Services, Inc.
Mike Magness came to Case West­
ern Reserve from Youngstown for a 
bachelor's degree and stayed on at 
the Law School. When he finished 
his J.D. degree, he stayed on again, 
as assistant to the dean with responsi­
bilities for admissions, financial aid, 
and placement. In 1976 he left to 
become director of placement ser­
vices for the New York University 
School of Law.
Magness did a bang-up job at NYU; 
an article in last November's Ameri­
can Lawyer gives him considerable 
credit for NYU's rise to jat least) par­
ity with Columbia. And he became
increasingly active and visible in the 
National Association for Law Place­
ment; he joined its Executive Com­
mittee in 1977 and served as presi­
dent in 1980-81.
It was near the end of his term as 
NALP president that the need for a 
placement service beyond the scope 
of law school placement offices 
became apparent, simultaneously, to 
NALP and to Martindale-Hubbell, 
Inc. "We could see that what was 
needed was a national, computer- 
based service, a real service to the 
legal profession—not just another 
commercial outfit of head-hunters," 
says Magness. "Martindale and 
NALP worked on this concept 
together, and Martindale-Hubbell 
established Martindale Services as a 
subsidiary." The 116-year-old com­
pany was willing to provide the ini­
tial capital, and NALP continues to 
have a consulting role. In November, 
1982, Magness left NYU to become 
executive director of Martindale Ser­
vices, which officially opened for 
business the following June.
The first months were spent estab­
lishing a database of lawyers. The 
service has the capacity to hold 
10,000 lawyer applications, and by 
the end of the year about 1,600 were 
in the system. All of these are experi­
enced lawyers. "Our requirements 
are that a person must have passed 
the bar and must have worked 
already, full-time, as a lawyer," Mag­
ness says. "A lawyer pays nothing to 
file an application with us—the 
employer pays our fee. And there is 
no risk. We are absolutely committed 
to confidentiality."
The service is more than a mechan­
ical matching of lawyers' and 
employers' requirements. "We're 
offering a new kind of career ser­
vice," says Magness, "based on law­
yer preferences and a nationwide net­
work of contacts. The assumption 
regarding practicing lawyers used to 
be that either you're settled in where 
you'll stay forever, or you've got a
whole briefcase full of contacts. But 
the profession has grown so much 
that few young lawyers have a big 
enough network. It's no longer possi­
ble for a single person to know a sig­
nificant percentage of all the lawyers, 
except in a few very narrow fields. 
And there are many different types 
of legal positions today," he contin­
ues, "as well as a geographically 
mobile attorney population. Many of 
the people who come to us are really 
unfocused about what they're looking 
for. We work fo improve their focus 
and make the best employment 
matches." ^
Martindale Services began with six 
persons, three of them professionals, 
backed up by the parent company's 
computer facilities. By the end of the 
first year's operations, Magness 
expects the staff to have grown to 14. 
The next step will be branch offices, 
one on the West Coast and one in 
Chicago or somewhere in the central 
South.
Magness is excited about his new 
position but misses the law school 
atmosphere. "I miss the students 
most of all," he says. "A student 
coming in saying 'I got that job!' 
would make your day. Here I have to 
think in terms of a longer timeline 
and a more complex operation. But 
making a match between a client 
employer and one of our lawyer 
applicants also makes my day."
Eric S. Lamm, '78 
Clifton, Budd, Burke & 
DeMaria
Eric Lamm did his undergraduate 
work at Brown University. He 
learned about the Case Western 
Reserve Law School from Barney 
Adams, then on the faculty, who vis­
ited Brown to recruit students: "He 
did a very good—and very accurate- 
selling job." Lamm became interested 
in labor law—"mostly because of 
Roger Abrams"—and throughout his
third year he looked for a labor- 
related job in Cleveland; he liked 
Cleveland, and his wife-to-be (Marye 
Elmlinger, a native Ohioan) had 
another year of law school to finish. 
But no one offered a job, and "no 
one was offering to pay the rent," so 
Lamm went back home to Boston 
and took the Massachusetts bar 
exam.
"Then David Rosen, who graduated 
from the Law School in 1977, got in 
touch with a classmate of mine about 
an opening in the New York firm 
where he was working. And she told 
me, 'TheyVe looking for a manage­
ment labor lawyer—send your 
resume, quick!"' Lamm fired off the 
resume and in September of 1978 
joined Rosen at Clifton, Budd.
A small firm (13 lawyers), it was 
smaller when Lamm first came to 
work there—"We keep adding people, 
and almost no one ever leaves. Part 
of the reason is that we all get along 
well together, but it's also that the 
work is interesting. We represent 
management almost exclusively: in 
labor law you generally have to pick 
a side. We handle only labor rela­
tions, and all aspects of it—collective 
bargaining, arbitration, all those 
things." Lamm likes dealing with 
"real blood and guts issues" where 
"there's a lot at stake." He enjoys the 
challenge of arbitration ("The entire 
proceeding is compressed into just a 
day or two, and the result is almost 
immediate") and of NLRB hearings 
and occasional court appearances.
"It's exciting to argue in federal 
court, and I've made it once to the 
Court of Appeals. A lot of my work 
is—well, fun. When I talk to people 
who aren't really happy with what 
they're doing—I feel guilty."
Marye Elmlinger, '79 
Meyers Tersigni Kaufman 
Debrot Feldman & Gray
Marye Elmlinger came originally 
from Havana, Ohio—"a little place, 
not even a town." She came to the 
Law School in 1976 with a degree 
frbm Ohio University and with con­
siderable experience as a factory and 
farm worker; during the summers 
and for two separate yearlong periods 
she held such positions as bun-baker 
and celery-packer. In law school she 
had a special interest in labor law: "I 
had had the factory experience, and I 
didn't think that unions were really 
beneficial to workers."
When she graduated in 1979, she 
married a 1978 graduate, Eric Lamm, 
and joined him in New York, where 
she looked for a job without immedi­
ate success—"My grades were not 
really spectacular." But before long
she was pleased to find a job with a 
publishing company. "I thought it 
was just what I wanted. I wanted to 
write, and 1 never imagined myself 
doing anything like litigation as a 
lawyer. But I was wrong about 
myself and about the job. 1 came to 
realize that I wanted the client con­
tact. About that time the company 
asked me to undertake a big project, 
and it didn't seem fair to start it if I 
didn't intend to finish. So I quit."
Again a period of job-hunting, and 
in March, 1981, Elmlinger began 
work at Meyers Tersigni. She was 
hired first on an hourly basis to help 
with a big multi-party personal injury 
case, but before long she became a 
regular associate. "I think students 
graduating today could learn some­
thing from my experience,"
Elmlinger says candidly. "1 get the 
feeling that a lot of Case graduates 
don't even try to come to New York 
unless they are in the top 10 percent 
and can land a job with one of the 
big firms. But there's a lot to be said 
for working for a small New York 
firm. And you have to be flexible, 
willing to try new arrangements. If 
you're offered a 'temporary' job on 
an hourly basis, it's worth trying it 
and sticking it out just to see what 
happens."
"I'm learning a lot," Elmlinger says 
of her work. "I'm really pleased with 
the work we do here; it's a high-qual­
ity firm. I've been involved in small 
closed corporation stockholder suits, 
and I've done various little commer­
cial litigations. Yes, I'm in litigation—
I never could have imagined that.
And I really enjoy it."
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C. David Zoba, '80
Cravath, Swaine & Moore
David Zoba, son of a city fireman, 
is still remembered in Warren, Ohio, 
as a star high school quarterback. At 
Harvard College, where he graduated 
in 1973, he did not play football—"I 
was pretty tired of it." From Harvard 
he went with his wife to England for 
a year at the London School of Eco­
nomics; they taught English in France 
for a few months, then returned to 
New York. Zoba worked for almost 
two years in market research and 
public opinion polling (Yankelovich, 
Skelly & White) and then for a year 
with his father-in-law, a wholesale 
distributor of building materials. He 
felt that he "needed to get involved 
in a larger world," and he decided to 
become a lawyer.
Zoba did very well in law school 
and made the leap back east to 
Cravath, Swaine & Moore. There, as 
one of 44 first-year associates,
"mainly from Harvard or Yale or Vir­
ginia," he discovered that he was as 
well prepared as any of them: "Espe­
cially in securities—thanks to Ron 
Coffey—no one had a better back­
ground than I."
Zoba praises the firm's somewhat 
unusual practice of rotating the asso­
ciates. "Every year, or at least every 
18 months, you move to a new 
department within the corporate 
practice. Even if your clients love 
you, even if the partners love you—it 
doesn't matter, you move on. I think 
they feel there is a practical advan­
tage to having all the partners know 
an associate's work when the time 
comes for the partnership decision, 
but more important, it makes better 
lawyers in the long run." Zoba has 
worked in mergers and acquisitions, 
public offerings, and municipal 
finance, and is currently completing a 
real estate rotation. He has particu­
larly enjoyed real estate, he says, 
because "it's a deal-making practice. 
And here the associates are expected
to carry their own weight very 
quickly. It's amazing how much 
responsibility we have."
Zoba readily admits that living 
could be easier in another city. With 
three children (one was born during 
his first year in law school), he has 
more of a family commitment than 
most of the firm's other associates. 
"When I interviewed here, I specifi­
cally asked to talk with married cor­
porate associates who had children, 
and I was told that there were only 
three. There's been a small baby 
boom since then, but still there are 
only about 15 of us, and one child is 
the norm." Zoba commutes from 
New Jersey—"Manhattan is just 
impossible without a lot of money" — 
and says that "it's a difficult balance. 
I get in early, at eight-thirty, and 
maybe two days a week I manage to 
leave by seven. I try to stay home on 
weekends, but there are some Satur­
days when it takes me a full day to 
recover. I am not complaining 
though. This is a very exciting place 
to be right now."
John N. Adams, '81 
Dewey, Ballantine, Bushby, 
Palmer & Wood
When John Adams, who had grown 
up in Connecticut and attended St. 
George's School in Newport, Rhode 
Island, decided to go west to Kenyon 
College, he was the first in his East­
ern family to "strike off into the wil­
derness," as he puts it. From Kenyon 
he went to Case Western Reserve, 
choosing this law school because of 
the strength of the business law pro­
gram. "Any of my classmates will tell 
you that I regularly offered burnt sac­
rifices to Ron Coffey," he says. "It 
was a privilege to study with him."
But Adams always intended to 
return to New York. His first summer 
in law school he worked with his 
father, an admiralty attorney. But he 
decided against admiralty law, and "I
didn't want to be in a place where I 
had gotten a job through my par­
ents." For the second summer he was 
hired by Rogers, Hoge & Hills. That 
firm's offer of a permanent position 
was attractive, but he chose Dewey, 
Ballantine—a larger firm, and one 
that "came across as having more 
character than other big firms here. 
It's a cohesive, friendly firm."
When he began work, Adams was 
assigned to the real estate finance 
group. "That was a surprise to me 
but proved to be fortunate. Real 
estate finance is a group of 22 law­
yers, and it's one of the most 
dynamic areas of the firm. There is a 
tremendous amount of responsibility 
early on. I found myself, just a year 
out of school, closing multimillion- 
dollar deals more or less on my own. 
But I did want to pursue corporate 
law, and I asked the firm to let me 
work in that area. I participated in 
the purchase of Sotheby Parke 
Bernet, and more recently I was 
involved in the purchase of three 
U.S. confectionery companies by a 
Finnish company."
But Adams finally decided that the 
original placement in real estate was 
the right one for him. He's back with 
that group now and very happy. "I'm 
doing banking work, representing 
institutional investors in large sale 
lease-back deals and handling the 
real estate side of acquisitions and 
divestitures." Though he puts in long 
days, Adams says that Dewey, Ballan­
tine is "a terrific place to work. I just 
wish more people from Case would 
come here."
Geoffrey M. Elkind, '81
Chattan Group, Ltd.
Geoff Elkind is pictured here with 
his badges of office. He spends most 
of his working hours trading on the 
floor of the New York Futures 
Exchange, and the badges identify 
him to other traders.
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"When I graduated from law 
school," says Elkind, "I wanted to 
use my legal background creatively. I 
knew that in a traditional law firm I 
would not be able to concentrate on 
the areas of my real interest, and so 
I approached employment differently 
from most students."
He went back home to New 
Rochelle—"I knew I wanted to end 
up in New York"—and began 
networking, mainly through other 
Princeton alurnni. "I began to see 
' that there was an opportunity to start 
on the ground floor with something 
new, the concept of stock'index 
futures. I had always been intrigued 
by commodities and the mechanism 
that commodities futures ^re traded 
by. A lawyer at the New York Mer­
cantile Exchange happened to men­
tion the shortage of lawyers in the 
field of commodities, and I said,
'Aha! This just might click.' So I took 
an unusual step. In order to be more 
effective later on as a lawyer in com­
modities, I decided to learn the busi­
ness from the ground up and really 
learn the mechanism—which very 
few lawyers really understand."
Elkind started out on the floor as 
an arbitrage clerk and learned how 
traders take advantage of aberrations 
in the market between, say. New 
York and Chicago, "It's a hair-raising 
way to make money!" he says. Mean­
while he was taking courses in com­
modities regulation and compliance 
at the New York Institute of Finance 
and was developing two personal 
specialties. One is risk assessment ("I 
trade for my own account, and I 
advise others about commodities 
trading"), and the other is arbitration. 
Elkind is a member of the arbitration 
panel of the New York Futures 
Exchange and the National Futures 
Association.
In June, 1982, a fellow Princeton 
graduate proposed a partnership, and 
together they set up a business on the 
Futures Exchange. The partner, a 
stock specialist, provided much of the 
capital and many of the contacts; 
Elkind provided the expertise in com­
modities. The operation has been suc­
cessful. Now Elkind looks forward to 
teaching someone else how to run it 
so that he can spend more time at his 
law practice, which so far has been 
pretty well confined to nights and 
weekends. "There are three or four 
other attorneys who spend time trad­
ing commodities, but I'm the only 
attorney on the floor whose primary 
goal is to be an attorney. My experi­
ence on the floor is going to make me 
much more effective as an attorney."
Arlene E. Gold, '81 
Meyers Tersigni Kaufman 
Debrot Feldman & Gray
Arlene Gold grew up in Shaker 
Heights, went east to Vassar for her 
A.B. (1978), returned to Cleveland for 
law school, and then headed back to 
New York—"I like Cleveland a lot, 
but I was ready for a change." She 
took the New York bar, then job­
hunted to no avail ("It was kind of 
rough") until the bar results came 
out. In the meantime she attended a 
gathering of Law School alumni, 
where she ran into Marye Elmlinger, 
'79. "I had known Marye in law 
school, but we had lost touch with 
each other. Her firm had an opening, 
and I told her I was looking for a job. 
She made the connection."
In law school, says Gold, she made 
a point of taking "all sorts of 
courses" rather than aiming early at a 
specialty. Now much of her work is 
in real estate. "I never in a million 
years imagined myself doing real 
estate—not after struggling through 
property law in the first year! But 
I'm enjoying it. I'm finding that it 
suits my temperament—I'd rather 
negotiate than be in an adversarial 
position. And in real estate there's a 
lot of client contact. I'm not doing 
research in a library all day long. I 
like dealing with people. And I have 
enjoyed developing an expertise. The 
city housing laws are very intricate, 
and they've changed recently; it's 
interesting work."
Despite the long hours—"and I 
don't enjoy the associates' hours" — 
Gold finds time for swimming, folk 
dancing, movies, museums. Some­
times she's less than enchanted with 
the city. "Some mornings you get on 
the subway and you say to yourself, 
'How can I deal with it here? It's too 
crowded, it's too noisy.' But it's fasci­
nating, and I like the mix of people; 
every culture is represented here.
Will 1 stay in New York forever? I'm 
just not sure. I'm not willing to talk 
about forever."
Jeffrey S. Kaufman, '81
Coopers & Lybrand
As an undergraduate at Colgate,
Jeff Kaufman was advised by one of 
his political science teachers to seek a 
law school outside of the Boston- 
Washington-New York triangle. He 
was attracted to CWRU because of 
the offerings in international law; in 
his last year he was managing editor 
of the International Law Journal. 
Meanwhile he decided to go into 
taxes—"Leon Cabinet was definitely 
the reason." Upon graduation he 
went to work, logically enough, in 
the international tax department of 
Coopers & Lybrand. It was a good 
choice, he says; "You see a large vari­
ety of work here, and Coopers & 
Lybrand is one of those companies 
that are willing to pay for a lot of 
education." Kaufman is taking night 
courses in the business school at 
New York University—he plans to 
take the CPA exam—and then he 
intends to start on an LL.M. in 
taxation.
Kaufman talks about his work with 
enthusiasm. About 80 percent is 
"purely international—but you have 
to understand the U.S. tax conse­
quences of everything you are doing 
in other countries." The other 20 per­
cent has him involved in "a wide 
variety of U.S. tax issues. For exam­
ple, one of my clients, a U.K. com­
pany, has some dealings in Florida, 
and Florida says they owe 10 years' 
worth of taxes. Actually, I'm pretty 
sure there will be no tax liability 
because the company has been in a 
loss position for federal tax purposes, 
thanks to some arrangements that we 
were able to make. That was all very 
interesting. We reviewed their situa­
tion and prepared a 1.861-8 allocation 
of expenses from overseas to the U.S. 
The project took nearly two months, 
but in the end saved them millions 
and millions of dollars." Kaufman 
laughs: "The thing about this place is 
that the numbers have too many 
zeroes. But it is fun." Kaufman
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enjoys getting to know a client well 
by reviewing the entire tax position. 
"Then when you see something hap­
pening in a particular country, you 
can come up with a tax planning 
opportunity, because you just happen 
to know they have a sub in Brazil—or 
you know they have two operations 
in Ireland."
Although he works "a lot of over­
time" and takes classes at night, 
Kaufman says he is managing to keep 
up an extra-professional life. "I've 
enjoyed slowing down some—I've 
joined a gym. I've gotten engaged, 
and I'm enjoying the city. You can 
burn out pretty fast if you're not 
careful: at 27 I think I'll have a long 
way to go."
David Silla, '81
David Silla commutes to New York 
from Montclair, New Jersey, where 
he grew up and where he went to 
Montclair State College. He majored 
in biology and chemistry with an 
unofficial minor in accounting—"it 
was unofficial because they wouldn't 
give an accounting minor to anyone 
who wasn't in the business school." 
After college he took a year off from 
school—"I worked in a New York res­
taurant, I did some accounting, I 
worked as a paralegal at Paul, Weiss, 
Rifkind, Wharton & Garrison."
Silla applied to various law schools 
and chose Case Western Reserve, 
among other reasons, because "I 
hoped to go sailing." He never did 
find time for sailing. As a law student 
he concentrated on taxation and busi­
ness-related courses; upon graduation 
he headed back home to New Jersey.
Since then he has practiced law in 
New York on his own. He has office 
space with the small firm of Sherman 
& Cohn, which refers some work to 
him on retainer—mainly collections. 
"I'd guess that 30 to 40 percent of 
what I do is collections," says Silla,
"but I do a little of everything. I'm in 
court once or twice a week. I've done 
some real estate, some landlord-ten- 
ant, some general contract work. I'd 
like to do more tax work."
Silla says he has never had any 
desire to work in a big law firm. "In 
a big firm you're likely to do the 
same kind of thing over and over.
You make money for the firm that 
way, because you learn to do one 
thing well and you don't have to be 
trained to do something new." He 
likes keeping his hand in as a general 
practitioner.
Still a sailing enthusiast, Silla finds 
a little more time for that than he did 
in law school. He also enjoys painting 
and photography. He paints in casein, 
mainly landscapes, and never with 
any idea of selling his work: "If I like 
something, I keep it or I give it 
away."
Cynthia S. Adelman, '82
Cadwalader, Wickersham & Taft
Cindi Adelman finds herself in 
New York after a thoroughly Ohio 
upbringing, "all because 1 met 
Michael Adelman in the first two 
weeks of law school." The two class­
mates were married at the start of 
their third year. Cindi had worked 
that summer at Cadwalader as a sum­
mer associate, and had an early offer 
of a permanent position. Knowing 
that her job would be working in 
trusts and estates, she spent her third 
year taking courses oriented to indi­
viduals rather than corporations.
She reported for work in October, 
1982. "The firm has six departments, 
and a new associate starts in corpo­
rate law or in litigation. I spent three 
months in litigation, then went back 
to trusts and estates. In May they 
gave me the chance to change my 
mind and say, 'No, this isn't what I 
want after all'; but I really like it and 
now I'm here 'permanently.' It's a 
very small department—three part­
ners and four associates—and it has 
the feel of a general practice. Typi­
cally we handle the smaller, personal 
legal problems of the firm's corporate 
clients. It's more than wills—a lot of 
small litigation. And I've been able to 
branch off into things I never thought 
I'd be doing, such as copyright law. 
It's a diverse practice."
Adelman feels that she's "learning 
a lot—it's like school again. And the 
firm is good about paying for courses; 
I just started a tax course at NYU 
one night a week. They've taught me 
a lot about wills. I started out work­
ing through a partner, who would 
interview the client and then tell me 
what to include in the will. Now I'm 
doing a number of in-house wills and 
talking to people face-to-face. It's an 
excellent way to learn. Inevitably, 
you don't ask all the right questions, 
but when the person is right here, it's 
easy to go back to get more 
information."
And how is New York? "It's differ­
ent. We're working very hard, and I 
often feel angry about not having 
time to take advantage of all the 
things the city has to offer. But we're 
learning to balance our work with 
other activities. I'm getting used to 
the city—and some days I actually 
like it."
Michael O. Adelman, '82 
Curb, Luria, Glassner, Cook & 
Kufeld
Mike Adelman graduated from 
Columbia College in 1978, took a 
year off from academics, traveled in 
Europe ("I sold T-shirts for Jefferson 
Starship, worked at a tennis club in 
France, did wallpapering in Athens, 
packed apples on a kibbutz in 
Israel"), returned to New York and a 
job as a paralegal, and found himself 
in the fall of 1979 in Cleveland at the 
CWRU Law School.
Adelman spent the summers back
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home in New York; his family lived 
in Manhattan. In the summer of 1981 
he worked for Carb Luria. It is not a 
large firm, and there was no cer­
tainty that a permanent position 
would be available the next year. But 
Adelman’s wife (and classmate) had 
an offer in hand from Cadwalader, 
and the two moved to New York 
when they graduated. Soon after they 
arrived, Mike received an offer from 
Carb Luria.
The firm has-about 30 attorneys. 
"More than a third are in real 
estate," says Adelman, "arid about a 
third in litigation." Adelman works 
mainly with the litigation partner. Lit­
igation is what he always \yanted. "I 
wanted to have the courtroom experi­
ence. The firm is small enough so 
that I'll have the chance to take depo­
sitions and argue motions and maybe 
do a trial—though in commercial civil 
litigation few matters actually get to 
trial."
His work has been interesting, says 
Adelman. He learned a lot about libel 
while researching a product dispar­
agement case: the firm represented 
the manufacturer of a toy that 
appeared on a list of "most danger­
ous" toys. He worked on a legal mal­
practice case—"It was really educa­
tional for me to help to prepare for a 
federal trial and to see all that goes 
into it. We were up at five, we spent 
the day in trial, we spent the evening 
getting ready for the next day." He 
was involved in a dispute over a bill­
board lease. "That had its moments. 
There was a lot of running down to 
court and guarding the billboard and 
orders to show cause and having the 
police there. ..."
Adelman admits that his work has 
its frustrations. It's difficult, he says, 
to be responsible for eight or a dozen 
different things and to apportion time 
so that he's never too far behind— 
"You never actually get ahead." And 
he's learning that clients can be diffi­
cult. "Sometimes they adopt an 
unreal position. You have to work 
with what the client wants, and what 
you think is really best, and what 
you think is possible. Your client can 
be as troublesome as your 
adversary!"
Jane Kestenbaum, '82
Assistant District Attorney
Pictured here with one of New 
York's finest, Jane Kestenbaum came 
to work last August in the Manhattan 
district attorney's office. Among the 
334 assistant DAs are about half a 
dozen CWRU law graduates. They 
are squashed into dingy little offices, 
they earn roughly half the salary of 
their classmates in private law 
firms—and they are delighted to be 
where they are. "If you want to learn 
to try a case," Kestenbaum says sim­
ply, "this is the place to be."
Kestenbaum grew up in New York 
and New Jersey and attended 
Barnard College, then moved to 
North Carolina, where she worked 
for the National Association of Attor­
neys General—"I edited three legal 
newsletters, did research, wrote spe­
cial reports ..." When her husband 
transferred from the graduate school 
at Duke University to Case Western 
Reserve, Kestenbaum enrolled at the 
Law School; both expected to finish 
in 1982, and Kestenbaum went to 
New York in the fall of her third year 
to look for a job—"anything in litiga­
tion." When her husband needed an 
additional year to finish his Ph.D., 
the job as assistant DA was held for 
her while she spent the year in 
Cleveland with a "wonderful firm," 
Kohrman, Jackson & Weiss, in civil 
litigation.
Despite some "ambivalence" about 
the DA's office—"It's a little like 
being back in the first year of law 
school"—Kestenbaum enjoys her 
work. She has completed the initial 
training, worked in the complaint 
room, does calendar duty, and is 
"slowly being eased into arraign­
ments." Meanwhile "each assistant 
juggles a caseload of at least 50 
cases."
In her first four months on the job 
Kestenbaum had two bench trials and 
argued an appeal in the New York
Court of Appeals. After a year and a 
half as a misdemeanor assistant she 
can look forward to prosecuting 
felonies.
Kestenbaum's husband works as a 
molecular biologist at the Albert Ein­
stein Medical Center. Jane admits 
that it took some persuasion to get 
him, an Atlantan, to try life in New 
York. But she's unambivalent about 
the city—"It's nice to be home."
• )
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The Creation and Growth of the 
Canary Lectureship
by Arthur D. Austin 
Edgar A. Hahn Professor of 
Jurisprudence
One indication of the growing repu­
tation of the Law School is the suc­
cess of the Sumner Canary Memorial 
Lectureship. The Honorable Griffin 
Bell delivered the inaugural address 
in 1980, and was followed by the 
Honorable Kingman Brewster, who 
gave the second lecture last October. 
Introducing Mr. Brewster, Dean 
Gellhorn announced that Justice San­
dra Day O'Connor has accepted an 
invitation to speak during the fall 
of 1984.
The Canary Lectureship evolved 
from modest beginnings. Upon his 
death in 1969, Sumner Canary, a dis­
tinguished graduate of the Law 
School (Class of 1927) left an unre­
stricted bequest of a sizable but not 
dramatic sum. Mrs. Nancy Canary 
and I discussed at length how best to 
perpetuate the memory of her hus­
band. Mrs. Canary identified two 
objectives: she wanted to memorial­
ize the ideals manifest in the contri­
butions of Judge Canary to the legal 
profession and to the community, and 
she wanted to accomplish this in a 
way that would most pervasively 
enrich the culture of the Law School.
We surveyed and evaluated the 
existing Law School activities in an 
effort to uncover gaps that needed 
filling or areas that needed additional 
support. We found an open spot in 
the lectureship program. The highly 
successful Norman Sugarman Lec­
tureship was the only lecture then in 
operation, and since that was 
restricted to the tax specialty, the 
need for a general-purpose lecture­
ship was obvious.
With the encouragement and sup­
port of Dean Lindsey Cowen, we 
decided to institute a lectureship 
series that would bring national rec­
ognition to the Law School. To us this 
meant the cultivation of a program 
patterned after the lectures of the 
medieval classroom where eminent 
scholars discoursed on significant 
topics. We wanted to attract speakers 
who were knowledgeable, had 
national reputations, and exerted 
influence in their field. The emphasis 
was to be on a "lecture," as distin­
guished from a "rap" session by a 
media-hyped "personality." While the 
lecture was the focal point, the bene­
fit of an opportunity for spontaneous 
dialogue between the lecturer and 
students and faculty was not over­
looked in charting aspirations.
An ongoing commitment to excel-
The Honorable Sumner Canary, '27
lence depends on financial subsidiza­
tion. We quickly discovered that 
underwriting a lecture program is 
expensive. As the ATew York Times 
succinctly observed, "for the lectur­
ers, talk is seldom cheap." Mrs. 
Canary met this challenge head-on by 
matching her husband's bequest and 
by assuming the responsibility to 
serve as the main impetus for build­
ing the necessary financial base. She 
was supported by a group of Sumner 
Canary's friends who generously 
agreed to serve on the fund-raising 
committee. The original committee, 
chaired by Thomas V Koykka, was 
composed of Fletcher R. Andrews, 
Richard T. Baker, Gregory S. Devine, 
Frederick R. Eckley Thomas F. Pat­
ton, Peter Reed, Frank B. Reid, and 
Charles E. Spahr. The dedication of 
these people was rewarded; the first 
stage of the fund-raising campaign 
was a success, and the lectureship 
became a reality.
Dean Cowen was instrumental in 
enticing an old friend, Griffin Bell, to 
deliver the first lecture. Bell was an 
ideal choice; known nationally as a 
"lawyer's lawyer," he has compiled a 
rich background while serving on the 
U.S. Court of Appeals for the Fifth 
Circuit and as attorney general under 
President Carter. He is presently the 
managing partner of a large Atlanta 
law firm. His speech, "Toward an 
Adequate Criminal Justice System," 
was a thoughtful analysis of a com­
plex problem.
The Bell lecture, delivered before 
an overflow audience, was a success. 
Bell captivated the students and 
guests with pithy replies to probing 
questions. Moreover, the Law School 
received favorable attention from the 
media. An important ancillary benefit 
was the valuable experience we 
gained in the logistics of staging a 
lecture.
As one who has delivered formal
lectures, newly appointed dean 
Gellhorn recognized the value of the 
Canary Lectureship and made a com­
mitment to continue, even enhance, 
the quality of the program. To 
broaden support and spread interest 
among diverse sectors of the commu­
nity, donors were invited to become 
lecture "participants." Significant 
contributors were given an opportu­
nity to meet and talk to the speakers 
over cocktails and dinner. The first 
donor "participants" enjoyed the 
company of the second Canary lec­
turer, Kingman Brewster.
Kingman Brewster has carved out a 
unique niche in law, academe, and 
diplomacy. He taught at Harvard Law 
School and became president of Yale 
University in 1963. From 1977 to 
1981 he was ambassador to Great 
Britain; he is presently counsel to a 
New York law firm where he com­
bines the practice of international 
law with writing a book. In his 
speech—"Does the Constitution Care 
About Coercive Use of Federal Fund­
ing?"—Brewster described the legal 
and social ramifications of the federal 
government's coercively exploiting 
the power to disperse funds as a 
lever to control citizen behavior and 
state policy. It was a scholarly presen­
tation, prompting David Ragone, the 
University's president, to remark, 
"That is what a lecture should be." 
The lecture is scheduled for publica­
tion in the Case Western Reserve Law 
Review.
The capstone of the short history of 
the Sumner Canary Lectureship will 
be the appearance of Justice Sandra 
Day O'Connor, the first woman 
appointed to the U.S. Supreme Court. 
Her visit will capture national atten­
tion and provide the momentum for 
sustaining a nationally acclaimed 
lectureship.
Mrs. Canary with Professor Austin
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The Theatre of Law
by Kenneth L. Albers 
Professor of Theatre
Editor's Note: The following piece 
was first presented to the convention of 
the Arizona State Bar in May, 1982; a 
slightly altered version was given at the 
1983 Mini-College sponsored at the Law 
School by Western Reserve College.
-K.E.T.
I do not consider myself to be an 
accomplished public speaker, capable 
of uttering cogent comments or man­
ufacturing memorable metaphors that 
will serve to illuminate and clarify 
contemporary issues, particularly 
those issues which might be critical 
to the descendants of Justinian. I am 
an actor, and my task is to interpret 
words, not to create them. And if I, 
as interpreter, fail, I can always fault 
the creator for providing me with 
inadequate and ineffective words.
This morning, however, I am con­
fronted with the terrifying realization 
that the interpreter and the creator 
are one and the same person, and 
I find that situation virtually 
paralyzing.
Nevertheless, in spite of my dread,
I am absolutely delighted to be here, 
and I can only hope that the creator 
has given the interpreter ideas of suf­
ficient merit and words of sufficient 
value that my paralysis will not be 
contagious to my audience. As a
Chautauqua lecturer once remarked; 
"My job is to talk. Yours is to listen.
If you finish before I do, let me 
know, and weTl call it a day."
When considering alternatives for a 
topic this morning, I tried desperately 
to avoid any subject that might be 
difficult to explain or defend. Deliv­
ering a prepared opening statement 
or a carefully constructed final argu­
ment is one thing. Having that state­
ment or argument subjected to 
extemporaneous cross-examination is 
quite another. But, despite my predi­
lection for conservatism in this case,
I decided to throw caution to the pro­
verbial winds and explore a question 
that openly challenges the Seventh 
Commandment: "Thou shalt not 
commit adultery." With apologies to 
the great Russian playwright, Anton 
Chekhov: "The Theatre is my wife. 
The Law is my mistress. When I tire 
of one, I sleep with the other. It may 
be disorderly, but it is not 
monotonous."
1 have, in fact, developed such 
affection for this mistress that for 
only the second time in the five-year 
history of our romance, I present 
myself before her clothed in a civil 
suit. And not a mere civil suit, but a 
three-piece civil suit, if you please. 
Such livery may not seem unusual to
you, but believe me, this is a far 
greater gesture than any I have e’er 
made for my wife.
Why have I made such a gesture? 
Well, I have a vested interest in this 
lovely lady known as the law. What 
is that vested interest? That's a ques­
tion we'll let hang for a while.
I have discovered recently, some­
what to my chagrin, but also to my 
delight and pride, that I am not the 
only paramour that my legal mistress 
maintains. An^astonishing number of 
illicit, adulterous romances have 
sprung up between schools of law 
and schools of theatre, between attor­
neys and actors, between advocates 
of jurisprudence and advocates of art. 
This relationship involving the law 
and the theatre, the attorney and the 
actor, is one of extraordinary fascina­
tion. This is no casual affair, no brief 
encounter between strangers in the 
night. This relationship smacks of 
union. There is a quality of perma­
nence about it, a sense of commit­
ment and mutual concern. The law 
and the theatre have too much in 
common to be mere friends. We not 
only share purposes which are paral­
lel and procedures which are intri- 
guingly similar, we are also bound by 
a common linguistic heritage. Our 
collective family tree is rooted in Mr. 
Webster's Dictionary of the English 
Language.
Client—horn the Latin clinare, to 
lean or incline. One who is depen­
dent upon another for protection or 
patronage.
Lawyer—hom a Middle English 
root. One who is legally empowered 
to act on behalf of another.
Advocate—from two Latin roots, 
advocatus, a counselor, and advocare, 
to summon for aid. One who pleads 
the cause of another.
Actor—from a Middle English root 
meaning a plaintiff, and from a Latin 
root meaning an advocate.
The attorney is judicially empow­
ered to act on behalf of his client, 
who depends upon him for patronage 
and protection. The attorney is em­
powered—nay, obligated—to plead his 
client’s cause. The client speaks 
through his attorney.
The actor is artistically empowered 
to act on behalf of his client, who is 
the character, or the role. This char­
acter is dependent upon the actor for 
protection and patronage, and the 
actor is empowered—nay, obligated— 
to plead his character's cause. The 
character speaks through the actor.
The attorney develops a theory of 
the case which takes~into consider­
ation the circumstances and events of 
the case and provides a reasonable 
explanation for those courses of 
action followed by his client. The 
actor develops a concept of the role 
which takes into consideration the 
circumstances and events of the play 
and provides a reasonable explana-
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tion for the actions of his character.
The attorney is subject to restric­
tions of legal precedent, restrictions 
of procedural discipline, and restric­
tions of courtroom etiquette and 
decorum. He is bound by the rules of 
evidence. The actor encounters simi­
lar restrictions of characterological 
precedent, of the procedural disci­
pline of rehearsals, of the etiquette 
and decorum of the stage. The actor 
is bound by the rules and regulations 
of character development as they are 
established by each play.
The attorney is obligated to com­
municate his theory, to tell his story, 
to plead his client's cause before an 
audience of peers who are obliged to 
judge the veracity and credibility of 
that theory, story, and cause. The 
actor must communicate his concept, 
his story, and plead his character's 
cause before an audience of peers 
who are certainly not obliged to sit in 
judgment, but who do, nonetheless.
The attorney advocates a particular 
point of view—the point of view of 
his client. The actor also advocates a 
particular point of view—that of his 
client, the character. The theatre and 
the courtroom are consanguineous 
environments—wings of a common 
house, servants of a common master, 
parapets flanking the castle of truth.
The virtual circumstances of the 
stage are no less real and no less pos­
sible than the actual circumstances 
before the bar. The suspenseful and 
appetite-whetting auditions of the 
voir dire; the exposition and fore­
shadowing of the opening statement; 
the revelation of the plot and the 
drama of reversals provided by the 
direct and cross-examinations; the 
crisis of the final argument; the cli­
max of the verdict; and the denoue­
ment of the sentence or settlement. 
Small wonder that we are lovers. It is 
of much greater wonder that it has 
taken so long to recognize it.
The actor and the attorney are both 
advocates, both acting on behalf of 
and for the benefit of another—the 
attorney for an actual client of flesh 
and blood, the actor for a virtual cli­
ent of quicksilver and imagination. 
Each relies on evidence and informa­
tion supplied by his client and by 
those associated with that client.
Both think and speak with the mind 
and voice of their client as well as 
with their own.
Both are public servants, serving an 
individual client and the greater pub­
lic client at the same time. They are 
aware of both individual and public, 
concerned for both individual and 
public, and responsible to both indi­
vidual and public.
Both are seekers of Truth—not 
mere fact, but Truth. In the introduc­
tion to his new play. Black Angel, the 
Pulitzer-Prize-winning American play­
wright Michael Cristofer writes:
"Some of the facts in this story are 
true. Some are not. But, facts are 
easy to come by. Truth is not."
Both attorney and actor are story­
tellers, first-person narrators, creating 
a chain of circumstance and a 
sequence of events from the barest 
whisper of fact. And both are inter­
preters of those circumstances and 
those events gently leading their 
respective audiences to conclusions 
which are appropriate and reasonable 
in light of those circumstances and 
events.
Both are detectives—Holmeses, 
Poirots, Ellery Queens, Nero 
Wolfes—reconstructing events and 
relationships from tiny clues colored 
by the fragile memory and the sub­
jective sensory mechanism of the 
human being. Both are amateur psy­
chologists—probing for reasons, 
searching for causes, exploring the 
sources which are the wellsprings of 
human circumstances and events.
Both are historians—children of 
precedent and tradition, familiar with 
patterns of social and personal behav­
ior which dictate both judicial and 
artistic heritage.
Both are spiritual traitors, often 
submerging their own standards, 
their own beliefs, and their own val­
ues in order to understand and advo­
cate the standards, beliefs, and values 
of their clients.
Both are contemporary Tories advo­
cating unpopular positions held by 
unpopular people, risking the wrath 
of the public and the criticism of col­
leagues who sometimes fail to distin­
guish between professional advocacy 
and personal belief.
Both are schizophrenics adopting 
an infinite variety of personalities 
required of them by their client, their 
environment, their circumstance.
Both are consummate propagan­
dists presenting and advocating par­
ticular ideas and points of view 
which must, of necessity, be biased 
and prejudicial. There is no such 
thing as neutral communication. 
Information is never offered with the 
express objective of being ignored. 
Effective communication is always 
biased, always carries a specific point 
of view, categorically denies conflict­
ing points of view, and ultimately 
seeks to convert the incontrovertible. 
We are "advocateurs"—provocative 
advocates!
And, finally, both attorneys and 
actors are amici curiae, friends of 
their respective judicial and theatrical 
courts charged with the obligation 
and responsibility to serve their craft 
and their client with diligence, with 
dedication, with honesty, and with 
honor.
I have an imaginary client with me, 
a "Harvey," and my client is commu­
nication. I am here to advocate on its 
behalf. Now there are two things for 
which I do not advocate. I do not
advocate the creation of artificial 
drama to fill a courtroom, just as I do 
not advocate the creation of artificial 
drama to fill a theatre. Both environ­
ments are, by their very nature, dra­
matic, and neither require nor are 
well served by artifice or device. In 
addition, I do not advocate the intro­
duction of unrestricted theatricality 
into the practice of law. My objective 
is, instead, Aristotelian. 1 seek to 
identify those elements of the theatre 
which already exist within the law in 
the hope that these elements will 
become more accessible and hope­
fully more functional.
If, by the way, I happen to suggest, 
or imply, or encourage courses of 
action which might be considered 
unethical or even illegal—I hereby 
issue an a priori denial of any such 
statement.
Any system of trial advocacy, 
which employs the concept of adver­
saries, is based upon equitability—the 
presentation of equitable theories, 
facts, options, alternatives, and 
viewpoints.
A persuasive set of facts presented 
by the prosecution or plaintiff is 
matched by an equally persuasive— 
but alternative—set of facts offered 
by the defense. Or, a persuasive 
interpretation of similar facts may be 
matched by an equally persuasive— 
but alternative—interpretation. 
Equitability is not a question of A 
versus B. It is a question of one A 
versus another A. It is not a question 
of the foot versus the hand. It is a 
question of this hand versus this 
hand.
As critical as the facts themselves 
or their interpretation is the presenta­
tion of those facts. If one of the advo­
cates involved in an adversary sys­
tem lacks the capacity or the will to 
effectively communicate his theories, 
his facts, his options, alternatives, 
and interpretations, then the effi­
ciency—indeed, the ideology—of the 
trial advocacy system is severely 
damaged. Information cannot be 
equitable if it is not equitably pre­
sented. The choice can become this 
hand or this hand; and that is a 
choice, ladies and gentlemen, not by 
design, but by default.
What is it that communication 
seeks to accomplish? What is the 
objective—the goal—of effective com­
munication? To offer information?
Yes. To establish fact? Yes. To convey 
feeling? Yes. To evoke a response?
Yes.
But none of these, either individu­
ally or en masse, is sufficient. Com­
munication must accomplish one 
objective above all others. It must 
create a memory! It must insinuate 
itself into the recesses of recollection. 
It must sear itself—like a branding 
iron—upon the hide not of the con­
scious mind, but of the subconscious. 
It must engage the entire being of the
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receiver—his intellect, his emotions, 
his senses, and his soul.
What are the factors involved in 
the creation of a vivid memory?
First, and perhaps most important, 
is the factor of will. One must want 
to create a memory. One must desire 
not merely to present a fact, but to 
nail that fact into the receiver with 
spikes of imagination that are impos­
sible to dislodge. The effective com­
municator must engage his will. He 
must find a way to believe his theory,
* to embrace his theory, even to revel 
in his theory. One can advocate any 
point of view; one can create any 
kind of memory if one's will to do so 
is firmly engaged.
Second, one must alienate oneself 
from the commonplace and the 
banal. One must learn to see and to 
hear with fresh eyes and fresh ears. 
Instead of seeing the green leaves 
and brown bark of a tree, one must 
look for the scar that provides evi­
dence of the careless child or the 
stain that cries for vengeance on all 
canines, regardless of breed or per­
sonality. One must seek the gnarled 
root whose crippled fingers crawl 
pathetically over rock and stone in a 
frantic, futile search for precious 
moisture, only to be turned aside by 
a ceramic sewage pipe buried by 
unthinking man.
Instead of hearing the indiscrimi­
nate cacophony of rush-hour traffic, 
one must listen for the feeble horn 
fatigued by constant use, overworked 
by an impatient commuter anxious to 
reach the solitude and silence of his 
suburban castle. One must crane the 
ear to catch the sharp, painful reports 
of the manhole cover as it is battered 
and pummeled by unaligned radials, 
scraped by dangling exhaust pipes, 
showered with oil from leaky crank­
cases, and asphyxiated by transit 
authority fumes. One must learn not 
to look, but to see; not to listen, but 
to hear; not to think, but to feel. One 
must recapture one's childhood, 
when we were all capable of being 
astonished and surprised and 
fascinated.
Third, one must continually create 
stories, real or imaginary, factual or 
fantastic. Stories about people, about 
objects, about events. Creating stories 
develops our imagination and chal­
lenges our will. Every play and every 
case has a story to tell—stories which 
may be tragic or comic, simple or 
complex, fact or fantasy. Vivid stories 
become vivid memories, told and 
retold time and time and time again.
Fourth, recognize and challenge the 
extraordinary range of the human 
voice and body. Acquaint yourself 
with the versatility of those instru­
ments, the breadth of expression and 
the depth of variety. Explore the nat­
ural qualities that the voice and body 
possess—not in a courtroom—but in 
the bathroom, in the office, in the
car, in conversations with friends, in 
conferences with colleagues. Employ 
the full extent of the vocal mecha­
nism—not two notes, but two 
octaves. Your colleagues and friends 
may look askance at first, but your 
improvisations will provide topics for 
dinner conversations and a delightful 
respite from the drudgery of daily 
duties.
Employ the full extent of the physi­
cal mechanism. There are a thousand 
ways to open a door, to enter a room, 
to rise from a chair, to walk across a 
courtroom, to shake a hand, to pat a 
back. Explore the natural physical 
possibilities and provide additional 
dinner conversation for friends and 
Qolleagues. As with anything else, the 
more use one makes of one's voice 
and body, the more confidence one 
enjoys in their serviceability and the 
less self-awareness one suffers. And, 
please, pay no attention to the fash­
ionable concept of "body language." 
Body language was invented by a 
man who was out of work. Your 
voice and your body—if explored and 
fully employed—are naturally effec­
tive communicators contingent upon 
the fifth factor; always focus on proc­
ess and not result. Never concern 
yourself with how you look or how 
you sound. Concern yourself with 
what you are saying and why it must 
be said. Effective communication is 
not an acquisition of skills—it is an 
eradication of obstacles. Obstacles 
provided by an unexplored voice and 
body. Obstacles of self-consciousness 
and fear. Obstacles engendered in us 
by education and training. As long as 
one concentrates on what and why, 
the how will take care of itself.
Ladies and gentlemen: when one's 
will is engaged, with imagination, to 
tell a story, employing the full use of 
one's voice and body, for a reason, 
you have effective communication 
that will create a memory and com­
mand the undivided attention of any 
size public, large or small, judicial or 
theatrical.
There is a scene in a play by 
Robert Bolt titled A Man for All Sea­
sons—the story of Sir Thomas More, 
chancellor of England during the 
reign of Henry VIII. More is required 
to sign a loyalty oath which recog­
nizes King Henry as the supreme 
head of the Church of England—an 
oath designed to allow the King to 
annul his marriage to Catherine of 
Aragon, freeing him to marry Anne 
Boleyn. Sir Thomas refuses to sign 
the oath, is imprisoned by Master 
Secretary Cromwell, tried as a traitor 
to the Crown of England, and 
beheaded.
In this particular scene, a young 
man named Richard Rich, driven by 
ambition and desperate for a place at 
court, seeks employment from Thom­
as More. More refuses, considering
Rich to be unreliable, untrustworthy, 
and ultimately dangerous. Rich 
pleads for employment. More again 
refuses. Rich threatens More—in 
front of More's daughter, Margaret, 
and his future son-in-law. Will Roper 
—that if he is not employed, he will 
seek employment with Cromwell and 
offer information that could be used 
against More. Sir Thomas stands fast 
and refuses once again.
As Richard Rich bolts the house, 
Roper—a brash young attorney- 
turns on More and shouts, "Sir 
Thomas, arrest him!"
More asks, "What for?"
Roper replies, "That man's b^dl"
More says, "There's no law against 
that."
Roper retorts, "There is! God's 
law!"
And More says, "Then God can 
arrest him."
Roper shouts again, "While we 
stand here arguing. Rich is gone!"
More replies, "And go he should, if 
he were the Devil himself, until he 
broke the law."
Roper asks, "Would you give the 
Devil benefit of law?"
And Sir Thomas counters, "What 
would you do? Cut a great path 
through the law to get after the 
Devil?"
To which Roper says, "I'd cut 
down every law in England to do 
that."
More spins on his future son-in-law 
and says, "Oh, and when the last law 
was down, and the Devil turned 
'round on you, where would you 
hide, the laws all being flat? This 
country's planted thick with laws 
from coast to coast—man's laws, not 
God's—and if you cut them down, 
and you're just the man to do it, do 
you really believe that you could 
stand upright in the winds that 
would blow then? Yes—I'll give the 
devil benefit of law—for my own 
safety's sake."
And now, ladies and gentlemen, 
you know what my vested interest is 
in my mistress. When the Devil turns 
'round on me—and one of these days, 
he will, as he will turn 'round on 
each of us—he will discover that my 
mistress stands between us, offering 
me her patronage and her protection. 
He will take due notice that his path 
to me is neither clear nor safe. And if 
the Devil is smart—and God knows 
he is—he will sheathe his pitchfork, 
pull his horns, turn pointed tail and 
flee.
Mark Twain once quipped that he'd 
never met a lawyer with his hands in 
his own pockets. And Clarence Dar- 
row once observed that the only trou­
ble with the law is that lawyers prac­
tice it. It has been my experience 
during my brief journey through this 
travelogue called life that those 
things which are most critical to our
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life, our liberty, our pursuit of happi­
ness are the very things we seem to 
hold least sacred. And, sometimes, I 
think it is incumbent upon those of 
us who are laymen, who are guests 
of your profession, to recognize and 
acknowledge that the work that you 
do is not simply satisfying—it is not 
even important—it is crucial, essen­
tial, vital. It is the heartbeat of a free 
body politic. You stand between the 
Devil and mankind.
So, for those stands you have taken 
in the past, for all the patronage you 
offer in the present, for all the pro­
tection you promise for the future— 
from a potential client who is sore 
afraid of a Satanic about-face—thank 
you for the work that you do! Both 
myself and my wife are very pleased 
that you are my mistress.
A Note on Ken Albers
by Wilbur C. Leatherberry 
Professor of Law
There is an undeniable relationship 
between the theatre and the law, as 
Professor Kenneth Albers cleverly 
demonstrates in these pages. Many 
readers will be familiar with Kenneth 
Albers the actor because of his criti­
cally acclaimed performances at the 
Cleveland Play House. You may 
know of his work as chairman of the 
Department of Theatre at Case West­
ern Reserve or as director of the 
Actors Company, the group that has 
enlivened our summers at Eldred 
Theatre. If you have attended one of 
Professor McElhaney's Litigation 
Forums, you also know that Ken has 
made a substantial contribution to 
the training of litigators.
But Ken's contributions to the Law 
School have gone beyond the occa­
sional work in the Litigation Forum 
series. Several years ago, when he 
did the one-man show Darrow at 
Eldred Theatre, he moved the show
at our request to our Moot Court­
room for one special performance for 
the entering class. For several years 
Ken has helped us teach interviewing 
and counseling skills by playing cli­
ents for student interviewers and by 
supplying us with trained actor/cli­
ents for our Client Counseling Com­
petition and for the Lawyering Proc­
ess course. The success and growth 
of those activities at the Law School 
are due in no small measure to the 
efforts of Ken Albers and his col­
leagues in the Theatre Department. 
We will miss Ken personally and pro­
fessionally when he leaves, in 
August, for new theatrical challenges 
at the Milwaukee Repertory Theatre.
We are confident that Ken's interest 
in law and the training of lawyers 
will continue, and we hope that, with 
his help, we can instill the same 
interest in those who follow him in 
the Theatre Department.
Kenneth Albers as Clarence Darrow
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Continuing Legal Education
A New Venture for the Law School
Lisa Kraemer
The December issue of In Brief car­
ried a small notice, squeezed in just 
as the magazine went to press, 
announcing the appointment of Lisa 
R. Kraemer, A.B. Harvard University, 
J.D. University of Cincinnati, as 
director of a newly established pro­
gram of continuing legal education. 
Since she joined the staff on October 
3, Kraemer has been studying other 
CLE programs in Cleveland and far­
ther afield, has met with dozens of 
local practitioners to get their sugges­
tions, and has held discussions with 
members of the faculty and others 
who might contribute to the Law 
School's program. As the March issue 
goes to press, the program is just at 
the point of takeoff.
The first component to be imple­
mented is a series of Thursday after­
noon seminars. Professor Ronald 
Coffey inaugurated the series on Feb­
ruary 16 with a discussion of devel­
opments in securities law. Professors 
Roger Abrams, Morris Shanker, Paul 
Giannelli, and Karen Nelson Moore 
are scheduled for later in the spring,* 
and there are plans to extend the 
series through the summer and into 
the fall.
Also on the spring schedule is a 
seminar, "The Law of Abuse," to be 
jointly sponsored in May by the 
School of Law and the CWRU School 
of Applied Social Sciences.
But the focus of the Law School's 
CLE program will be not so much on 
seminars or workshops as on more 
expanded formats. Kraemer is consid­
ering a summer session of one or two 
weeks, something on the model of 
Harvard's Program of Instruction for 
Lawyers. Participants would set aside 
these days to be full-time students. 
"We would offer several really sub­
stantive, sustained courses," says 
Kraemer, "and would use the sum­
mer program as a blueprint for the 
fall. But we'd have a wider array of 
courses for the fall, and they'd be 
spread over a longer time, maybe 
meeting two evenings a week."
Kraemer dpes not see her program 
as being in comfidtitioh with the 
offerings of the local bar associations. 
"We don't intend to do the nuts-and- 
bolts kinds of things," she says.-"I 
hesitate to say that our program will 
be more academic, because some 
people take academic to mean the 
opposite of useful. But our courses 
will have a substantial intellectual 
content. They'll be meaty. I really do 
think of the program as a 'continu­
ing' of law school. Education doesn't 
stop when you walk out the door.
You can't learn all you need in three 
years. That's the real problem with 
legal education—that there's not 
enough of it.”
As she designs the more substantial 
programs of the summer and the fall, 
Kraemer is considering some topics 
that fit into traditional categories.
One possibility is to take a good look 
at Ohio's public employees' collective 
bargaining act six months after it 
takes effect. Another is to study the 
proposed domestic relations tax act. 
But she is also considering some 
multidisciplinary offerings in which 
other parts of the University as well 
as the Law School would participate. 
"Several things could be done with 
law and medicine," she says.
"There's the malpractice/personal 
injury area, and even more interest­
ing right now is the area of cost con­
tainment. Cleveland offers a wealth 
of new systems, new approaches." 
Another possibility is a cooperative 
offering with the Weatherhead School 
of Management—perhaps Economics 
for Lawyers or Accounting for 
Lawyers.
Kraemer reports an enthusiastic 
response among the practicing law­
yers she has talked with. "I think our 
program is going to be very well 
received by the legal community. 
People are eager to participate and 
eager to help; they've given me a lot 
of good suggestions about topics to 
explore and about practitioners that 
we might recruit as teachers. For 
instance, it's been suggested that we 
use some of the older, 'of counsel' 
people. They could offer such a 
wealth of knowledge, and they have 
a little more time than the people 
who are right at mid-career."
If anyone challenges Lisa Kraemer
*For a listing of the seminars and 
information on registration, see page 
46.
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or Ernest Gellhorn to justify the 
establishment of a CLE program at 
the Law School, their answer is that 
there is clearly a genuine need 
among practitioners for the kind of 
educational program that a law 
school and a university are uniquely 
able to provide. "We want to serve 
the community," says the dean, "and 
I think our help will be welcomed by 
a lot of good lawyers who want to be 
even better lawyers." It should not 
detract from the motives on either 
side to add that, at a time when law 
school enrollments are falling, it 
makes sense for the school to develop 
alternative uses for faculty and facili­
ties, and that, at a time of an increas­
ingly critical attitude toward lawyers 
and a trend to hold the profession 
accountable, it makes sense for the 
lawyer to do the utmost to develop 
knowledge and skills and to do it in a 
way that can be documented. "We 
are moving in the direction of man­
datory CLE for re-certification," 
Kraemer believes. "If that happens in 
five or ten years, we'll be ready."
Kraemer brings to her new job a 
solid academic background and expe­
rience as a practicing lawyer. She 
grew up in Fayetteville, Arkansas, 
where both her parents were on the 
University of Arkansas faculty, her 
father in philosophy and her mother 
in zoology. Kraemer particularly 
admires her mother, who as a house­
wife with four children set out to get 
her Ph.D., turned her house into a 
laboratory ("we had fish aquaria all 
over"), received little encouragement 
from her colleagues, but completed 
the degree and went on to become a 
full professor. For her own determi­
nation to pursue a career, despite 
what one might call the impediment 
of motherhood, Kraemer gives credit 
to her mother's example.
Kraemer left Fayetteville for Rad- 
cliffe College, where she began as a 
philosophy major but gravitated into 
economics, influenced by John 
Rawls, who was one of her teachers 
and whose The Theory of Justice had 
just become popular. When she grad­
uated, in 1976, she began law school 
at the University of Arkansas, but 
after a year she transferred to the 
University of Cincinnati, where her 
husband-to-be, Richard Lang, was in 
medical school. They "struggled 
through professional school together," 
and then Lang entered upon a three- 
year residency at the Cleveland 
Clinic. Kraemer went to work for 
Carney, Shanahan, Rains & Levin.
As the firm's only associate (after a 
time they hired a second), she 
worked with all five partners. "I 
deliberately chose a small firm so 
that I'd be able sooner to do things 
on my own," she says. "It was good 
experience; I learned the ropes." But 
she was not perfectly comfortable in 
a business-oriented firm. Real estate
and contracts were not her favorite 
areas. With her first child on the way 
she decided to look for something 
with flexibility in hours. In October, 
1980, she went to work for the Fed­
eral Trade Commission.
At first she really enjoyed the 
work. "There was a chance to be cre­
ative. We could generate our own 
cases; if there were violations, we 
could go after them. I came to see 
that in anti-competitive practices 
there are a lot of little people getting 
squashed and it's just as worthwhile 
to help them as to help poor criminal 
defendants." But the change of 
administration brought changes to the 
FTC that Kraemer thought were "a 
tragedy"; she found her work less 
and less satisfying. In May of 1983, 
when offered a choice of transferring 
to Washington, D.C. (the result of 
regional office cutbacks) or resigning, 
she resigned.
In the meantime, in June of 1982, 
her husband had completed his resi­
dency, and the two had looked 
around Arkansas for a job for him 
that would satisfy a two-year obliga­
tion to the Public Health Corps (in 
return for tuition assistance in medi­
cal school) and a job for her in a pov­
erty law program. They found noth­
ing. "Everywhere we heard about 
cuts in funding and jobs eliminated," 
Kraemer says. "We decided to stay in 
Cleveland. We loved Arkansas, but it 
was pointless to go back there if we 
couldn't find something constructive 
to do." Lang took a position at St. 
Vincent Charity Hospital.
When she left the FTC, Kraemer 
looked at various kinds of jobs. With 
great regret she turned down an offer 
from a medium-sized firm that had 
just got a big antitrust case to handle. 
With a small child at home and a sec­
ond on the way, Kraemer decided 
that the job was too big a commit­
ment. "It would have meant 70 hours 
a week, and I had to say no. It was 
really hard to say, 'This is a great 
opportunity, and I'm not going to 
take it.'"
The position as the Law School's 
director of continuing legal education 
seemed more manageable. And 
Kraemer is happy to be back in an 
academic setting. She remembers her 
teaching, as a law student, in the 
University of Cincinnati's criminal 
justice program as "the most fun I 
ever had." (She has kept her hand in 
with some teaching in the Law 
School's Criminal Justice Center.) She 
welcomes the chance to plan and 
design an educational program. "It's 
a chance to be creative, and it's a 
chance to put into effect some of my 
own ideas about what a legal educa­
tion ought to be."
-K.E.T.
New on the Staff
Mary Wirtz
Last October Mary Wirtz left a 
position in the Cleveland Museum of 
Art's Department of Art History and 
Education and came across the street 
to the Law School to assist the direc­
tor of development, Susan Stevens 
Jaros, '73, with the Alumni Annual 
Fund. ^
A Cleveland resident since the age 
of 10, Wirtz attended Beaumont 
School for Girls. She went on to 
Seton Hill College in Greensburg, 
Pennsylvania, where she received a 
B.A. in theatre in 1979. Philosophy 
was her minor field. Perhaps it was 
the courses in philosophy that gave 
her the wisdom not to pursue a pro­
fessional career in theatre.
However, the theatre is still a part 
of her nonprofessional life. From 
June, 1980, to January, 1983, she was 
executive producer of Dobama, a 
nonprofit community theatre in 
Cleveland Heights, and she continues 
her association with Dobama as an 
actress. She has performed in nine 
plays there over the past three years.
Wirtz says she has found her new 
position at the Law School exciting 
and challenging. Her enthusiasm is 
clearly one reason for the success of 
this year's telethon: she recruited an 
unprecedented number of volunteers, 
both alumni and current students, 
and cheered them on unflaggingly. 
Another reason is her efficiency and 
organizational ability. All who took 
part in the telethon agree that it was 
a very well-run production.
Presidents of the Bar
by Becky Freligh
For two successive years, the presi­
dent's gavel of the Bar Association of 
Greater Cleveland (BAGC) has rested 
in the hand of a Case Western 
Reserve University Law School alum­
nus, and each man has wielded the 
gavel in his own unique style. Gerald 
Gold, the 1982-83 president, says it's 
the sense of humor he brought to the 
task that became his greatest contri­
bution. John Gherlein, who exits the 
office in May, speaks of his careful 
oversight without intrusion.
Despite the difference in modus 
operandi, however, Gherlein and 
Gold share many similar opinions on 
the BAGC, its presidency, and the 
concerns of lawyers in the changing 
World of legal practice.
The BAGC prepares its presidents 
thoroughly for the assumption of
office, said both men, who reported 
no surprises from their expectations 
of the job. "So far, so good," said 
Gherlein, the incumbent, with a 
smile. Part of the reason, said Gold, 
is what he called the "warmup 
period," the year a president-elect 
spends working with the president 
before taking the reins, as Gherlein 
did with Gold in 1982-83.
If Gold was surprised by anything, 
he said, it was the number of attor­
neys active in the BAGC: 4,500 as of 
December, 1983. Until he became 
president. Gold said, he had no idea 
that so many were involved. But, he 
admitted, there is an addictive qual­
ity to such participation. "You get to 
be a bar association junkie," Gold 
said wryly, adding that his current 
dues to professional organizations are
greater than was his salary as a first- 
year lawyer.
Heady element notwithstanding, 
the presidency of the 10th largest 
local bar association in the United 
States is undeniably time-consuming. 
"I've heard it estimated that the bar 
association president spends about 40 
percent of his time on bar matters," 
commented Gherlein. "While I can't 
confirm or dispute that, since the 
time is irregular and varies from 
week to week, I think that's a reason­
able estimate."
How to reconcile such a commit­
ment with the usual hectic schedule 
of a partner in a large city law firm? 
Each man preceded his answer with 
a quick grin. "You squeeze," said 
Gherlein, who practices real estate 
and banking law with the firm of 
Thompson, Hine & Flory. "You 
manage," said Gold, a criminal 
defense attorney, of Gold, Rotator!
& Schwartz.
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But both said no single individual 
or group is ever forced to carry the 
whole load in the BAGC. "There's a 
tradition of involvement here," Gher- 
lein said. The association depends on 
strong committee leaders, both said, 
without whom the president could 
accomplish little, even through 
squeezing and managing. "No presi­
dent can be in the front line in all 
activities," Gherlein said.
Usually, Gold noted, the BAGC 
president has one project that has pri­
ority, and in his case, he said, "one 
was foisted upon me." This was 
CASE (Cleveland Attorneys Seeking 
Equality), a pro bono project con­
ceived as a method of dealing with 
the 2,500 civil cases per year that the 
Cleveland Legal Aid Society could no 
longer handle because of cutbacks in 
federal funding. Gold kicked off the 
program in March, 1983, urging all 
Cleveland lawyers to take on two or 
three pro bono cases per year or to 
contribute $250 to help finance legal 
services to the poor. By December, 
more than 1,200 attorneys had volun­
teered their time or funds to CASE; 
Gold himself has handled two cases 
for the program.
Gherkin's primary objective, he 
says, has been to ensure that the 
BAGC's many successful programs 
can continue to operate effectively.
He has given special attention to the 
Task Force on Violent Crime, a group 
proposed by former BAGC president 
Louis Paisley in 1981. Gherlein 
characterized the bar association's 
role in the task force, whose steering 
committee now numbers more than 
100 community leaders, as that of 
catalyst. This involvement, Gherlein 
says, will continue beyond his 
tenure.
In assessing the importance of the 
BAGC, both Gold and Gherlein men­
tioned immediately the activities of 
the grievance committee. This group 
oversees attorney discipline, handling 
complaints against association mem­
bers that range from unreturned tele­
phone calls to fraud. Some are settled 
in a simple conversation with the 
aggrieved party, while worst-case sce­
narios may be played out through a 
formal grievance procedure.
The investigation of a complaint 
"works both ways," according to 
Gherlein. "It often works to protect 
the attorney," he said. "In some cases 
the client simply didn't understand 
what his lawyer's responsibilities and 
duties were." Much of the lawyer's 
continuing image problem, Gherlein 
believes, stems from just such misun­
derstandings, so the grievance com­
mittee's work becomes all the more 
important.
Besides the negative-image battle, 
today's lawyer faces a host of other 
concerns. Chief among these, said 
both Gherlein and Gold, is the num-
■
John H. Gherlein, '51, and Gerald S. Gold,
ber of lawyers, which makes for a 
tough situation at all levels of the 
profession.
"We have educated too many law­
yers, more than the system is able to 
absorb," said Gold. '"The good stu­
dents will always be able to find jobs; 
for the marginal student, it's more 
difficult." CWRU's law school. Gold 
observed with approval, is voluntar­
ily cutting back on the number of 
students admitted.
Nor is all necessarily well among 
the swollen ranks of employed attor­
neys, Gherlein said. "We're facing a 
much more competitive situation 
than in the past," he said. "There are 
more lawyers licensed to practice 
today than ever before." Gherlein 
cited other recent trends, such as the 
geographic spread of law firms, as 
affecting the business of practicing 
law.
The increased need for support of 
legal services to the poor will con­
tinue to be a problem, both men said. 
But the CASE program is a step in 
the right direction, as Gherlein dis­
covered when he compared notes at 
the ABA convention last year. "Law­
yers in Cleveland have made one of 
the best responses in the country to 
this call for assistance," he said.
A stumbling block for anyone seek­
ing to use the legal system is the cost 
of litigation, said Gold, "so high that
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even the wealthy can't afford it." Not 
only are current issues complex, he 
said, but discovery rules have created 
a situation in which both sides are 
afraid to stop gathering evidence.
"It's almost like disarmament—you 
can't do it unilaterally," he said.
But both the current and the for­
mer BAGC presidents believe law 
schools are educating their students 
well for this changing legal world. 
"Today's students are far better than 
we were," Gold said. He praised 
their improved writing skills, credit­
ing an increased emphasis on writing 
in the law school curriculum. Gher­
lein agreed the schools are doing a 
good job of "preparing students to 
become lawyers," adding, "It is a 
very difficult task."
And both gave high marks to 
CWRU's law school. Gherlein, a 
member of the Visiting Committee of 
the Board of Overseers, said, "The 
opportunity to get a good legal educa­
tion is as available at CWRU as it is 
anywhere else."
'Though Gherkin's and Gold's 
thoughts on the BAGC presidency 
reflect once again their distinct styles, 
their message is substantially the 
same. "It is a great privilege, and I 
have enjoyed it," said Gherkin. Said 
Gold, "We had some good parties."
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National Moot Court
The Law School's National Moot 
Court team, composed of third-year 
students Reed Lee, Nigel Malden, 
and Michelle Powe Marvinney, took 
first place in the regional competition 
in November. Competing against 22 
other teams from 12 law schools in 
Ohio and Michigan, CWRU went 
undefeated in 7 rounds and won sep­
arate awards for Best Ohio Law 
School and Best Petitioner's Brief. As 
In Brief goes to press, the team is set 
to participate in the national finals in 
New York in February.
The National Moot Court Competi­
tion is sponsored by the Young Law­
yers Section of the Association of the 
Bar of the City of New York. This 
year's problem raises two issues cur­
rently dividing the federal courts: 
whether the purchase of a majority of 
stock in a closely held corporation is 
a securities transaction subject to the 
anti-fraud provisions of the federal 
securities laws, and whether the fed­
eral Racketeer Influenced and Cor­
rupt Organizations Act entitles a vic­
tim of ordinary securities fraud to 
treble damages.
Reed Lee graduated from the Uni­
versity of Illinois (Chicago) with a 
B.A. in philosophy and political sci­
ence. Before entering law school he 
worked on the staff of the National 
Students Association in Washington, 
D.C. Nigel Malden, originally from 
Tacoma, Washington, received his 
undergraduate degree, in psychology, 
from Pitzer College. Michelle Powe 
Marvinney majored in accounting at 
Miami University and worked for 
three years as a certified public 
accountant before entering law 
school.
Next year will probably find the 
three teammates going in different 
directions. Lee hopes to work in civil 
liberties or labor law; Malden plans 
to pursue an interest in litigation; and 
Marvinney expects to specialize in 
business and commercial law.
Editor's Note: Late word comes from 
New York of an impressive showing by 
the CWRU team. They finished among 
the top four teams in the nation, losing 
to the University of Kansas in a close 
decision in the semi-finals.
The judges for the national moot court team night were (left to right) the Honorable John M. 
Manos, U.S. District Court, Northern District of Ohio; the Honorable Robert Bork, U.S. Court 
of Appeals, D C. Circuit; and Henry R Monaghan, Thomas Macioce Professor of Law, 
Columbia University.
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1983 Nathan Burkan Award
Ronald P. Smith, a third-year stu­
dent from Levittown, Pennsylvania, 
has won the $500 first prize in the 
Law School's Nathan Burkan Memo­
rial Competition, sponsored annually 
by the American Society of Compos­
ers, Authors, and Publishers. Smith's 
winning essay, entitled "Arrange­
ments and Editions of Public Domain 
Music: Originality in a Finite Sys­
tem," is now under consideration for 
the national Nathan Burkan awards.
Smith's undergraduate degree is 
from the Peabody Conservatory of 
Music, where he majored in violin 
studies, minored in piano, and won 
scholarships for summer festivals in 
Chautauqua and Siena, Italy. But he 
came to realize that it would be diffi­
cult to earn a living as a performer: 
jobs are few and competition keen. 
He decided instead to become a law­
yer, or—as he puts it—"a musician 
who does law for a living."
Smith put his musical background 
to good use in writing the essay for 
the ASCAP competition. His paper 
examines the tension created by two 
conflicting aims—on the one hand, 
the desire to protect the originality of 
arrangements and editions, and, on 
the other hand, the desire to keep 
restrictions off music that is in the 
public domain. The problems have 
been complicated by courts' misun­
derstanding of the most fundamental 
musical terminology. "When I told 
other musicians at the law school 
about some of the courts' rulings," 
Smith says, "their reaction was on 
the order of 'You've got to be kid­
ding.' They just wouldn't believe 
such foolishness.” Smith's essay 
points out the unfortunate results of 
musical ignorance among lawyers 
and judges and offers some remedies
that might ensure a more reasonable 
body of law.
Even as a law student Smith has 
kept up his music, playing in the 
chamber orchestra of the Cleveland 
Institute of Music and presenting an 
occasional recital. And he firmly 
intends to continue with music as a 
lawyer. He is not, however, inclining 
toward a specialty in copyright or
entertainment law. He has become 
particularly interested in health law 
(he is articles editor of Health Matrb 
and he hopes to be able to work in 
that area. Currently he is a law clerl 
at Cleveland's University Hospitals, 
and he imagines that ideally, 10 yea 
down the road, he would like to be 
hospital's in-house counsel.
Law School Hosts National Client 
Counseling Competition
On March 23 and 24, the Law 
School will host the national finals of 
the Client Counseling Competition 
sponsored by the American Bar Asso­
ciation. For several years more than 
100 law schools have entered teams 
in regional competition. The winning 
teams from 12 regions will come to 
Cleveland for the final competition. 
John C. Shepherd, president-elect of 
the ABA, will be here to speak at the 
banquet on March 23.
As we have for several years, the 
Law School held an intramural com­
petition in February to select a team 
to represent the school. The two stu­
dents selected will participate in
regional competition, March 2 
through 4, hoping to be among the 12 
teams selected for the national finals. 
In 1979 our team won the regional 
competition and went on to the finals 
in San Diego, finishing in a tie for 
fourth place nationally.
This year's theme for local, 
regional, and national competition is 
"Landlord-Tenant Problems." Our 
thanks to all of the lawyers and other 
counseling professionals who 
observed interviews in our intramu­
ral competition, made the difficult 
decisions about which teams should 
prevail, and provided the construc­
tive criticism which enriched all of
the participants. Thanks also to the 
University's Department of Theatre, 
which supplied the actor-clients for 
the intramural competition and will 
supply them for the national finals.
If you would like to attend the 
national finals, watch for informatio 
about the schedule in the Plain Deal 
or call the Law School's Office of 
External Affairs. Spectators are wel­
come and there is no admission 
charge.
-W.C.l
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The 1984 Alumni Annual Fund
A Midyear Report
by William W. Allport, '69 
Chairman of the Alumni Annual Fund
I am pleased to report that the 1984 
Alumni Annual Fund is well on its 
way to meeting the goal of $250,000. 
As of February 1. alumni and friends 
have given $143,835. I am confident 
that our alumni will meet the chal­
lenge, but I must caution thht we still 
have a great deal of money to raise 
before our task is completed.
In the three nights of the fall tele­
thon 94 volunteers raised a total of 
$64,010. This figure represents a 69 
percent increase over last year's 
pledges from the same donors. Since 
many alumni were not contacted in 
those three evenings, a follow-up tel­
ethon was scheduled for January 30 
and 31. During those two nights 53 
volunteers raised an additional 
$35,290 bringing to $99,300 the total 
commitments from the telethon.
This year we were delighted to 
count 61 students among the telethon 
volunteers. It was a pleasure to work 
with them; they are bright, articulate, 
and very much dedicated to the Law 
School. All the alumni at the telethon 
certainly appreciated the commit­
ment and zeal of the students.
We decided to try something a little 
new this year by providing telethon 
volunteers with additional incentives. 
In the past, university chairs have 
been awarded to the top fund-raisers. 
This year, in addition to the chairs, 
we solicited other prizes from law 
firms, corporations, and individual 
alumni to provide extra impetus to 
our phone callers. I would like to 
thank the following donors for their 
generosity in providing tickets 
(including the use of loges) to various 
athletic and cultural events as prizes: 
Baker & Hostetler; Calfee, Halter & 
Griswold; Jones, Day, Reavis &
Pogue; Laventhol & Horwath; Squire, 
Sanders & Dempsey; telethon co- 
chairman Patrick Zohn, '78; and the 
Leaseway Transportation Corpora­
tion. I'm sure the incentive provided 
by the prizes accounted in large part 
for the increased zeal of this year's 
telethon volunteers.
Sincere thanks must also be 
extended to our three telethon chair­
persons, Edgar Boles, '73, Rosaleen 
Kiernan, '80, and Patrick Zohn, '78. 
Each took charge of one evening of 
the fall telethon, and each was totally 
dedicated to ensuring the success of 
that evening. All of us owe them a 
debt of gratitude for their selfless 
contribution of time and effort.
My job as fund chairman is made a 
great deal easier by the extremely 
competent and professional staff at
the Law School. Susan Jaros, Mary 
Wirtz, and Lillian Giro have invested 
an incredible amount of time and 
energy in this year's Annual Fund. 
Any success we may realize will be 
directly attrijjutable to the staff and 
to the complete support, exemplary 
leadership, and counsel of Dean 
Gellhorn.
f am fortunate that in the practice 
of law I travel throughout the coun­
try almost every week. Over the last 
several years I have seen an increas­
ing awareness of Case Western 
Reserve as a national law school; it is 
held in high regard throughout the 
country. I would submit that this
national respect is directly due to the 
efforts of Ernest Gellhorn and the 
deans who preceded him. We must, 
by our generosity in giving, sustain 
their effort and enhance still further 
the stature of our alma mater.
If you have not yet made your 
commitment to the 1984 Annual 
Fund, I ask you to seriously consider 
increasing your gift from last year to 
ensure the continued excellence of 
our Law School. It has been a distinct 
pleasure to serve as the Annual Fund 
chairman, and I am confident that 
the final report will carry the news 
that we have met—or exceeded—the 
goal.
1983 and 1984 Annual Alumni Fund 
Monthly Cash Attainment
1983
Fund
250,000
150,000
100,000
50,000
Jun $221,732
— May— $194,526
Apr $174,941 1984Fund
Mar $164,478
Feb $150,601 Tan _ $143,835
Jan $135,575
Dec $101,452
Dec $ 85,737
Nov $ 53,079
Nov $ 33,346 Oct $ 30,048
Oct $ 16,594 Sep $ 15,313
Sep $ 14,213
Note: Monthly cash attainment is taken on the last day of each month.
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The three telethon chairmen posed in the Gellhorns' back yard before the Annual Fund kickoff 
party in October. Top to bottom: Pat Zohn, '78; Ro Kiernan, '80; Ed Boles, '73.
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Fall 1983
Regional Alumni Events
Dean Ernest Gellhorn and, on occa­
sion, other representatives of the Law 
School traveled to several cities in the 
fall to meet with alumni.
Despite record-breaking rains on 
October 12 that stalled subways and 
made raging torrents of the city's gut­
ters, about 25 intrepid New York 
alumni gathered at a reception at the 
SCM corporate headquarters on Park 
Avenue. William V. Cawley, '55, the 
company's vice president and treas­
urer, generously hosted the party 
(see page 15|.
Two days later, under much more 
favorable atmospheric conditions, 
alumni from Akron and Canton met 
at Hale Farm and enjoyed good fel­
lowship and rustic charm. Frederick 
M. Lombardi, '62, and Loren E. 
Souers, '40, organized the gathering.
Also in October the dean traveled 
to Washington for (among other 
business) lunch with the D.C. contin­
gent. Norman A. Sugarman, '40, was 
the sponsor at the International Club; 
Hal H. Newell, '47, and Mary Anne 
Fox, '83, provided assistance.
November was the month for cities 
in Ohio. A luncheon was held in 
Columbus on the 4th; James E. Phil­
lips, '81, and John D. Robinett, '82, 
both associates in the firm of Schot- 
tenstein, Zox & Dunn, helped with a 
number of phone calls. Harry T. Sig- 
mier, '80, and Mark L. Behnke, '81, 
both of Harrington, Huxley & Smith, 
did the telephoning in Youngstown 
for a luncheon on the 9th. Daniel B. 
Roth, '56, sponsored that gathering 
at the Youngstown Club. And in 
Toledo, on the 15th, U.S. District 
Judge Don J. Young, '34, sponsored a 
reception at the Toledo Club. Rolf H. 
Scheidel, '65, saw to the phone calls.
Finally, on the first of December, 
about 25 of the 100-odd alumni in the 
Chicago area met for lunch at the 
venerable Palmer House. Michael W. 
Vary, '82, an associate at Kirkland & 
Ellis, contributed telephone service.
It is hoped that alumni around the 
country are developing the habit of 
checking the calendar that is now a 
regular feature on In Brief's back 
cover. Though invitations are mailed 
to every graduate in the particular 
area, the calendar often provides 
notice further in advance.
If you would like to attend an 
alumni function in a city other than 
your home, please notify the Office 
of External Affairs. We'll be glad to 
give you further information about a 
particular event, or to add your name 
to the regular mailing list for that 
city.
Guests at last fall's New York reception spanned 50 years: John Jennings, ‘33, is flanked by 
George Springsteen and Miriam Shire, both '83.
Don Young, '34, and Rolf Scheidel, '65
Hal Newell, '47 Mary Anne Fox, '83
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Class Reunions, Fall 1983
Classes of 1943-1948
Bruce Griswold, '47, Alan Rorick, '47, and 
Jeanne (Mrs. Hugh} Ross
Martin Franey, '48, Byron ('481 and Mary 
Fair, Leonard Schur, '48
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Classes of 1953 and 1958
The Class of 1953 gathered at the home of Lewis and Shirley Einbund on October 22. Seated, left to right: Harry Stein {'55, but he was allowed 
in), Sheldon Schecter, Ron Renner, Jack Barrett, Marshall Nurenberg, Joe Wilson, Gene Selker. Standing: Gene Gilroy, Maurice Neiman, Tom 
Paris, Shale Sonkin, Lewis Einbund, Jack Shelley, Howard Sokolsky, Herbert Hoppe, Dick Moore, Bob Malaga, Bob Risman, Harold Ticktin.
Members of the Class of 1958 celebrated their 25th on October 15. Seated: George Aronoff Harold Phelan, Morton Stotter (LL.M., '581, Henry 
Bruner. Standing: George Moscarino, Ronald Lipson, Dick Bates, Tbm Unverferth, Bruno Ristau, BUI Falsgraf Gene Stevens.
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Progress Report on Alumni Directory
The telephone phase of the alumni 
directory project will soon begin. 
Representatives of the Harris Publish­
ing Company will try to contact 
every graduate of the Law School to 
verify directory information and to 
offer the opportunity to buy a 
directory.
The directory will be offered for 
sale only at this time, and the num­
ber of advance orders will determine 
the number of copies printed. The 
Harris Company is the sole author­
ized agent for the production and 
marketing of the directory: it 
assumes all financial obligation and 
will cover its costs through individual 
sales to alumni only. It should be
noted that the Case Western Reserve 
University School of Law will have 
no part in—nor any profit or loss 
from—the directory sales.
If you have not received a directory 
questionnaire card, let us know 
immediately. Write or telephone the 
Office of External Affairs. If you 
wish to purchase a directory and 
have not been telephoned by May 1, 
please write to:
Doreen Luff
Customer Service Representative 
Bernard C. Harris Publishing 
Company, Inc.
3 Barker Avenue
White Plains, New York 10601
Alumni who have not returned 
their questionnaires and who are not 
reached by telephone will be listed in 
the directory with the current mail­
ing address on record at the Law 
School. If you do not wish to appear 
in the directory, please notify the 
Office of External Affairs in writing.
Since the questionnaire cards have 
been routed to the Harris Company 
by way of the Law School, the school 
has already had the opportunity to 
update hundreds of individual 
records. Even before the publication 
date, the directory project has bene­
fited the school and its graduates.
Conscience Area Rededicated
In a simple ceremony the Law School recently rededicated the library's Conscience Area, a gift of Paul l'32j and Susan Waller. Shown here, left to 
right, are Dean Ernest Gellhorn; Charles R. Ault, '51, president of the Alumni Association; Susan and Paul Walter; and Gerald S. Gold, '54, 
immediate past president of the Bar Association of Greater Cleveland.
Class of 1983 Placement Update
Last September's In Brief 
carried the Class of 1983 
placement report as of July 1. 
Since then other jobs have 
been reported to the Office of 
Placement or have been 
noted on the cards returned 
to the Office of External 
Affairs for the alumni 
directory.
The list below is an addi­
tion to the list published in 
September. These are the 
jobs we learned about 
between July 1 and Decern- ' 
ber 31. For the whereabouts 
of 1983 graduates who have 
not appeared on either list, 
see the alumni directory due 
for publication this summer.
Marian Christine Abram
Walter, Haverfield, Buescher 
& Chockley 
Cleveland, Ohio
Steven Ballard
Texas State Securities Board 
Houston, Texas
James Neville Elwell 
National Land Title Insurance 
Company 
Strongsville, Ohio
Susan L. Estill
Glenn F. Patsch & Associate 
Highland Heights, Ohio
Ira Stuart Friedrich
First National Bank 
Cincinnati, Ohio
Lori Marie Gallo
Charles J. Gallo Co., L.P.A. 
Cleveland, Ohio
David Aldrich Greenburg 
Environmental Protection 
Agency
Washington, D.C.
Margaret Ann Gudbranson 
National City Bank 
Cleveland, Ohio
X
Joseph Francis Hubach
Judge John T. Patton 
Ohio Court of Appeals,
8th District 
Cleveland, Ohio
William Steven Jacobson
Nurenberg, Plevin & Jacobson 
Cincinnati, Ohio
Deneice C. Jordan-Walker
Judge Norma Holloway 
Johnson
U.S. District Court 
Washington, D.C.
Robert Vincent Kline
Society National Bank 
Cleveland, Ohio
Charles Steven Konigsberg
Senate Budget Committee 
Washington, D.C.
Mari Henry Leigh 
Benesch, Friedlander, Coplan 
& Aronoff 
Cleveland, Ohio
Thomas W. Lyons 
Vetter & White, Inc.
Providence, Rhode Island
Irene Marie MacDougall
Rosenzweig, Schulz & 
Gillombardo Co., L.P.A. 
Cleveland, Ohio
Paul Arnold Meyer
Houston, Harbaugh, Sharlock, 
Repcheck & Lippard 
Pittsburgh, Pennsylvania
Alayne Marcy Rosenfeld 
Banks-Baldwin Law Publishing 
Company 
Cleveland, Ohio
Carol Elizabeth Rowan
Representative Ronald J.
Suster
Columbus, Ohio
Preston Robert Sargent
LaSalle Partners, Inc.
Chicago, Illinois
Alan Wesley Scheufler
Hadley, Matia, Mills & 
MacLean Co., L.P.A. 
Cleveland, Ohio
Janice Marie Sokil 
President's Private Survey on 
Cost Control 
Washington, D.C.
Robert B. Somers
The National Legal Research 
Group, Inc.
Charlottesville, Virginia
Canon P. Stevens
Office of the Public Defender 
Hobbs, New Mexico
Joy Ann Sweet 
Compucamp Corporation 
Minneapolis, Minnesota
Ricjiard Harold Verheij
Wuligerr Fadeh& Beyer 
Cleveland, Ohio
Jeffrey Robert Wahl
Parker, McCay & Criscuilo 
Mount Holly, New Jersey
Mary Victoria White
U.S. Department of Commerce 
Washington, D.C.
Mark R. Winston
Judge John V. Corrigan 
Ohio Court of Appeals,
8th District 
Cleveland, Ohio
Nicholas Paul Wise
Congressman Michael DeWine 
U.S. House of Representatives 
Washington, D.C.
Amy Joan Zoslov 
Federal Communications 
Commission 
Washington, D.C.
Class Notes
by Amy Ziegelbaum
1931
Jack S. Roesch reports that 
he is still actively practicing 
law at 76 after having two 
new valves put in his heart at 
the Cleveland Clinic on Sep­
tember 24, 1982.
1934
The Honorable Bernard 
Friedman was honored by the 
Jewish National Fund Founda­
tion for his 20 years of service 
as a judge and his numerous 
other civic activities, including 
his service as chairman of the 
Governor's Task Force on 
Penal Corrections. A grove of 
1,000 trees will be planted in 
Israel to commemorate the 
occasion.
1948
On January 1 Raymond P. 
Snow, Jr., left his position as 
dean of the School of Business 
at the University of Toledo to 
become chairman, president, 
and chief executive officer of 
the Sylvania Savings Bank, 
Sylvania, Ohio.
1950
Stanley M. Fisher, a part­
ner in the firm of Guren, Mer­
ritt, Feibel, Sogg & Cohen, has 
been selected to receive the 
Federal Bar Association's 
award for outstanding distin­
guished service to the legal 
profession and the Federal Bar 
Association. He was recently 
elected second vice president 
of the Federal Bar Association. 
In addition, on October 20, 
1983, he was appointed by 
Ohio Governor Richard F.
Celeste to the Ohio Board of 
Uniform State Laws for a 
three-year term ending June 
5, 1986.
1951
John H. Gherlein, new 
president of the Bar Associa­
tion of Greater Cleveland, was 
profiled by the Plain Dealer in 
a feature article which dealt 
with his personal and profes­
sional life and his goals for the 
Bar Association.
1954
Sheldon Portman, a public 
defender of Santa Clara 
County, California, has 
received the National Legal 
Aid and Defender Associa­
tion's Reginald Heber Smith 
Award for 1983 for outstand­
ing contributions to the 
improvement of indigent crimi­
nal defense services. He cur­
rently serves as the only pub­
lic defender on the American 
Bar Association's nine-member 
Standing Committee on Legal 
Aid and Indigent Defendants;
he helped to draft the ABA 
proposal for a National Center 
for Defense Services.
1955
Alan E. Riedel, senior vice 
president of administration 
and director of Cooper Indus­
tries Inc. in Houston, has been 
elected to the board of direc­
tors of Arkwright-Boston Man­
ufacturers Mutual Insurance 
Co., an international, indus­
trial, and commercial property 
insurer. He joined Cooper
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Industries in 1960 as general 
attorney after a five-year asso­
ciation with the Cleveland law 
firm of Squire, Sanders & 
Dempsey, where he special­
ized in litigation and labor 
relations. He is a former chair­
man of the board of Junior 
Achievement of Southeast 
Texas: vice chairman of the 
board of trustees of the Ohio 
University Fund; and director, 
chairman of the operations 
committee, and member of the 
executive committee of the 
Houston Pops Orchestra. He 
also is a member of the 
Loaned Executive Advisory 
Board assisting the mayor of 
the City of Houston; a past 
chairman of the Human 
Resources Council of the 
Machinery and Allied Products 
Institute; and a director of the 
Standard Products Co. of 
Cleveland.
1959
The Honorable Leo M. 
Spellacy, chief justice of the 
Court of Common Pleas of 
Cuyahoga County, recently 
received the Thomas C. Clark 
Award from the National Con­
ference of Metropolitan 
Courts. The award, which hon­
ors judges who have given out­
standing service to the confer­
ence, was presented in San 
Antonio, Texas.
1963
Martin J. Murphy has been 
elected president of the Cleve­
land Association of Civil Trial 
Attorneys for the year 1983-84.
1966
Paul Brickner, an adminis­
trative law judge with the U.S. 
Department of Health and 
Human Services in Cleveland, 
earned an LL.M. from Cleve­
land State University in 1983. 
He is currently serving a six- 
year term as a member of the 
State Board of Education,
11th Congressional District, to 
which he was elected last 
November.
Thomas J. LaFond, a part­
ner in the firm of Schneider, 
Smeltz, Huston & Ranney in 
Cleveland, has been elected 
president of the Citizens 
League. He is a trustee of the 
Bar Association of Greater 
Cleveland.
1967
Charles Rose, professor of 
law at Wake Forest University 
in Winston-Salem, North Caro­
lina, has received the Excel­
lence in Teaching award for 
the 1982-83 academic year. He 
will be teaching comparative 
criminal procedure in England 
this June.
1968
David Carroll Johnson has
joined Spieth, Bell, McCurdy 
& Newell Co., L.P.A., in 
Cleveland.
1969
Judith Meshorer has
become affiliated with the law 
firm of Rocker, Kasdan, Pilloff 
& Abel in Cleveland.
Robert L. Tobik and Ran­
dall Lee Solomon, '73, were 
recently featured in a "Change 
of Pace" article in the Cleve­
land Bar Journal. They are 
members of Lost Bob and the 
Ozone Ramblers, a six-man 
bluegrass band formed in 
1978. Tobik is deputy defender 
for Cuyahoga County, teaches 
a trial advocacy course at 
Cleveland-Marshall Law 
School, and runs the training 
program for the Public 
Defender's Office. Solomon is 
a partner with Baker & Hos­
tetler, has been on the execu­
tive committee of the Bar 
Association of Greater Cleve­
land's Young Lawyers Section, 
has directed the section's Ath­
letic Committee, and has 
served on the Board of Gover­
nors of the CWRU Law 
Alumni Association.
1970
Judge Donna Bowman of
Franklin County Municipal 
Court—the county's only 
woman judge—was recently 
featured by the Columbus Dis­
patch in an article discussing 
the changing role of women 
in law.
1971
Jeffrey P. Albert writes 
that he is "engaged in a pri­
vate law practice (in Dayton, 
Ohio) after prior corporate and 
government law experience. I 
am associated with one other 
attorney, and we specialize in 
bankruptcy and divorce 
work."
1972
Paul M. Gulielmetti, for­
merly a member of Stolar, 
Alterman & Gulielmetti, P.C., 
in New York, has announced 
the formation of Paul M. 
Gulielmetti, P.C,, on October 
1, 1983.
Howard A. Levy is now a 
partner in the firm of Benesch, 
Friedlander, Coplan & Aronoff 
in Cleveland.
William J. Martin was
elected to the Carroll County 
(Ohio) Court of Common Pleas 
for a six-year term beginning 
January 1, 1983.
Diane Rubin Williams
writes that she is no longer 
working as an assistant U.S. 
attorney. She has taken off a 
year to be with her children.
1974 ,
Marc A. Boman has been 
associated with Perkins, Coie, 
Stone, Olsen & Williams in 
Seattle, Washington, since 
1981. He was recently elected 
vice chairman of the Board of 
Trustees of the Seattle-King 
County Bar Association's 
Young Lawyers Section.
David H. Kessler has
joined the faculty of the Uni­
versity of Akron School of 
Law, where he will teach con­
tracts as a visiting associate 
professor. He recently com­
pleted a term as attorney 
adviser to Judge Edna G. 
Parker, U.S. Tax Court, in 
Washington, D.C.
Alan S. Kleinman is an
associate with Breed, Abbott & 
Morgan in New York City.
John S. Pyle of Gold, Rota- 
tori, Schwartz & Gibbons in 
Cleveland recently spoke at 
the annual meeting of the 
International Association of 
Arson Investigators held in 
Tucson, Arizona. The subject 
of his talk was "Current 
Trends in the Defense of 
Arson Cases."
1975
Solomon H. Basch joined 
the New York firm of Reis- 
man, Milberg, Abramson, 
Magro, P.C., as a senior associ­
ate in September, 1983.
Mark J. Hassett recently 
took and passed the Alabama 
bar exam.
Stephen D. Knowling
opened a new law office in 
Millersburg, Ohio, in Decem­
ber, 1983—"primarily litiga­
tion, insurance defense, oil and 
gas, and real estate."
Gregory P. Miller was
recently promoted to chief of 
the criminal division of the 
United States Attorney's Office 
in Philadelphia. As such, he 
supervises the entire criminal 
division, which consists of the 
Major Crimes Section, Frauds 
Section, and Corruption Sec­
tion and is composed of 43 
assistant U.S. attorneys. In 
recent years, he has special­
ized in the prosecution of Med­
icaid/Medicare fraud cases and 
official corruption cases. He is 
also an adjunct professor at 
West Chester State University 
in West Chester, Pennsylvania.
Carol B. Tanenbaum
writes from California: "In 
September of 1981, after five 
years in solo practice in Clare­
mont, I joined Allard, Shelton 
& O'Connor in Pomona as an 
associate. In January of 1983 I 
became a partner. The firm 
does civil litigation and repre­
sents several cities. My back­
ground in antitrust has been 
useful as the cities face chal­
lenges based on the Sherman 
Act."
1976
James D. Dennis is now 
working with the firm of E.S. 
Ballon & Associates in Dayton, 
specializing in personal injury 
and product liability law. He 
serves as an acting judge of 
the Dayton Municipal Court 
and is on the adjunct faculty of 
Sinclair Community College.
He recently won a case in the 
Ohio Supreme Court, Strunk v. 
Dayton Power & Light Co., 6 
Ohio St. 3 d 429 (1983).
Robert B. Jones has been 
elected 1984 president of the 
governing council and chair­
man of the board of the Inter­
national Society of Certified 
Employee Benefit Specialists 
(ISCEBS). He is assistant vice 
president and manager, execu­
tive benefit division, Equibank, 
Pittsburgh. He is also a mem­
ber of the Greater Pittsburgh 
Employee Benefit Council, the 
Allegheny County Bar Associa­
tion, the University Club, and 
the Estate Planning Council of 
Pittsburgh.
1977
The promotion of Mark M. 
Biars to vice president, legal 
department, was announced 
by National City Bank in 
Cleveland. He is a member of 
the American, Ohio, and 
Cleveland bar associations and 
has been with National City 
Bank since 1980.
Herman J. Carach is an
associate with the firm of 
Weiner, Orkin, Abbate & Suit 
Co., L.P.A., in Warren, Ohio.
Polly Haight Frawley is 
working as an assistant attor­
ney general in Augusta, Maine.
John W. Powell writes 
from Pittsburgh: "On October 
7, 1983, my wife Kathleen and 
I became parents for the first 
time, with the birth of a 
daughter, Erika Lynne. I have 
entered my fifth year as an 
adjunct professor of taxation at 
Robert Morris College, where I 
teach partnership taxation in 
the master's program. I am 
still practicing tax law with the 
firm of Meyer, Unkovic &
Scott, specializing in individual 
and corporate planning, part­
nership tax, and tax shelters. I 
was recently elected to mem-
44
bership in the Allegheny Tax 
Society, an organization of tax 
professionals, including law­
yers and accountants, in 
Allegheny County."
Harris J. Resnick was 
admitted to the Pennsylvania 
Bar in March of 1983. He is 
with Hyatt Legal Services in 
Upper Darby, Pennsylvania.
Carl D. Weinberg is an
assistant state attorney in 
Broward County, Florida. He 
writes: "I was appointed as 
‘ special prosecutor to investi­
gate homicide committed by a 
federally protected witness in > 
a case arising out of federal 
and state grand jury investiga­
tions into organized crime. , 
Defendant tried and convicted 
by jury."
1978
Stephen M. Harnik is an
associate with Wachtell,
Manheim & Grouf in New 
York City. He was recently 
elected delegate to the New 
York State Judicial District 
convention and was elected a 
Democratic County Committee 
member for the 67th Assembly 
District, 50th Election District, 
New York County,
Thomas S. Allen and his 
wife, Susan, had their first 
child, Kathryn Marie, on 
October 30, 1983.
William H. Howard writes 
from Dayton: "On May 1,
1983, my firm, Estabrook,
Finn & McKee, merged with 
the Columbus-based Porter, 
Wright, Morris & Arthur. I am 
now an associate at Porter 
Wright and have been assigned 
to the energy and environmen­
tal law department. On August 
9, 1983, my wife, Sara, and I 
had our first child, Claire Fon­
taine Howard. Sara is also a 
lawyer: Claire has not yet indi­
cated an interest in the legal 
profession!"
Michael N. Oser celebrated 
his fifth year in private prac­
tice in Columbus this January.
He worked along with Jeffer­
son E. Liston in one of the 
first juvenile death penalty 
cases in the State of Ohio.
Mary Ann Rabin, formerly 
an associate of Sindell, Sindell, 
Rubenstein, Einbund, Pavlik. & 
Novak Co., L.P.A., is now 
engaged in private practice in 
Cleveland.
1979
Kurt Karakul presented a 
seminar to the American Bar 
Association's Fall Affiliate Out­
reach Project Meeting in San 
Antonio, Texas, last October.
Ricci S. Sheffield, who 
joined the Ohio attorney gen­
eral's staff in 1979, has been 
named assistant section chief 
of consumer frauds and
crimes. After three years in 
the civil rights section, he has 
worked in the consumer 
frauds and crimes section for 
the past two years.
1980
David S. Grendel is "in the 
general practice of law in 
Cleveland, currently a candi­
date for the school board in 
Independence, Ohio, and 
engaged to marry Carolyn 
Divis on July 14, 1984."
Lynn B. Simon has
announced the formation of 
Wessman, Simon & Sebeliii, a 
general law practice in Beach- 
wood, Ohio. Kathryn Gonser 
Eloff, '81, will be associated 
with the firm. ‘
1981
Luis Oscar Beltre left 
Kaplan, Russin, Vecchi & 
Kirkwood in New York City to 
start a solo practice. He is 
admitted to the New York, 
New Jersey, and Florida bars.
Lissa Burger is currently 
employed as an associate with 
the law firm of Robert I. Elan 
in Lake Success, New York. 
The firm is counsel to Great 
American Insurance Compan­
ies, based in Cincinnati, Ohio. 
Bryan Joel Holzberg is cur­
rently employed as an associ­
ate in the litigation division of 
Rivkin, Leff, Sherman &
Radler in Garden City, New 
York. Lissa and Bryan will be 
married this month.
John A. Collins married 
Katherine A. Phelan (CWRU, 
M.A. Speech Pathology, '81) in 
Bridgeport, Connecticut, on 
August 13, 1983. He practices 
with Suisman, Shapiro, Wool, 
Brennan, Gray & Faulkner in 
New London, Connecticut.
Colleen Conway is vice 
president of the Western 
Reserve College Alumni 
Association.
Jacob A. Frydman has
become a member of Carney 
& Rains in Cleveland.
Harry J. Jacob HI, formerly 
legal counsel for the Division 
of Real Estate for the State of 
Ohio, has now become asso­
ciated with the firm of Grant, 
Resnick & Musurca Co.,
L.P.A., in Cleveland.
Eric W. Mack, a budget 
analyst for the City of Cleve­
land, passed the CPA exam.
William H. Pruden III was
appointed assistant director of 
athletics at St. Andrew's 
School in Middletown, Dela­
ware, where he also teaches 
history, coaches soccer, basket­
ball, and tennis, is the adviser 
to the V form (Junior Class), 
and supervises a boys' dorm. 
During the summers. Bill 
works on a MALS program at
Wesleyan University in social 
studies,
1982
Edward Winslow Moore,
an associate at Calfee, Halter 
& Griswold in Cleveland, 
reports that his wife and he 
have two sons—Stephen 
Winslow, born October 11, 
1981, and Christopher 
Michael, born February 28, 
1983.
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